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INTRODUCTION 

1. Regional Integration is a process in which neighbouring countries enter into an 

agreement in order to upgrade cooperation through common institutions and 

rules. The objective of the agreement will range from economic to political or 

any other areas of common interest. Regional integration has been organised 

either via supranational institutional structures or through intergovernmental 

decision making or a combination of both.  The international organisations 

established could either be an integration organisation or a cooperation 

organisation, depending on the level competences and powers transferred by the 

sovereign states to the international organisation.  International organisations 

have to make a fundamental choice when they are created and which should be 

resolved in its founding treaty, to leave the Member States without any 

significant sacrifice of their sovereignty or to dispossess the Member States of 

part of their competence and transfer them to the International Organisations. 

2. Where State sovereignty is preserved, what is established is a co-operation 

organisation, which usually have weak competences. On the other hand, where 

there is some infringement or erosion of the sovereignty of the Member States, 

what is created is an integration organisation which is vested with powers and 

strong competences. Therefore, Integration Organisations are Organisations that 

require Member States to relinquish some of their competences to the 

Organisations. Integration Organisations possess the following characteristics: 

a. The existence of a normative power of the Organisation. The existence of such 

power attests to the Organisations regulatory ambition, while its absence tends 
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to show that the Member States have not made significant concessions to the 

Organisation. 

b. The Existence of power to sanction: Only Integration Organisations have the 

power to impose sanctions. Co-operation Organisations do not in principle, 

have the power to sanction. A sanctioning power is an indication of a 

supranational integration authority. 

c. A reinforced Integrated body: International Organisations have bodies. An 

integrated body is defined as a body dedicated to the defence of the interests 

of the organisation itself and not the Member State E.g the General Secreteriat, 

Commission, Directorate General, etc. Such bodies are intended to defend 

only the Organisation itself as an autonomous person, sometimes against the 

Member States. 

d. A “ majority” rather than consensus or unanimous Decision Making Mode: In 

an integration Organisation, Member States will tend to decide “by majority” 

and not by unanimity or consensus. The implication is that the majority 

decision recognises that there is a “minority” which would have a decision 

imposed on it. This shows the strength of the Organisation, since States 

traditionally are only bound by Rules they have agreed to. This undermines 

the sovereignty of such Member States. 

3.  Regional Economic Integration is usually the preferred model of regional 

integration as Regional Economic Communities exist in the different regions of 

the world, from Europe to Africa, Latin America and South East Asia.  The 

concept is popular in Africa because of the obvious benefits of regional 

economic integration. There are about Nine (9) Regional Integration 

Arrangements in the various sub regions of Africa at various levels of 

development. Effort has also been made to establish at the continental level, the 

African Economic Community. It is obvious that these Regional Economic 

Communities have not been able to fully achieve their main Community 

objectives and are confronted with a lot of challenges. They have also not been 

able to establish an effective community legal order or establish supranational 

organisations to monitor and implement Community Rules.  

4. It is standard practice for Regional Economic Communities to establish regional 

Courts whose main function is to facilitate the integration process and with the 

primary objective of interpreting and applying the Integration Treaty.  They also 

have oversight functions over the implementation of the Treaty.  We must 

however ask whether or not these RECs at the regional and continental level,  

have been effective or whether or not they have been successful in establishing  

Free Trade Areas, Customs Unions, Common Markets, Monetary and Economic 
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Unions? Have the RECs established supranational organisations, with powers to 

regulate and enforce Community Rules?  Is the decision making process in these 

RECs based on intergovernmentalism or supranationalism or a combination of 

both? Is the attainment of Community Objectives constrained by the national 

sovereignties of the Member States? Have the RECs enacted rules that are 

directly applicable in Member States? Can Community citizens of the various 

RECs invoke Community Laws before national courts?  Measured against these 

indices, the RECs across Africa have performed poorly and have been bedevilled 

by many challenges.  
 

SOVEREIGNTY AND SUPRANATIONALISM IN REGIONAL 

INTEGRATION 
 

5. In regional integration, sovereignty and supranationalism, are usually of great 

significance in determining the nature of the organisation. The concept of 

sovereignty can simply be defined as independence of the State and the right not 

to receive orders from any other authority apart from obligations voluntarily 

entered into, the right not to be subject to the control of any other authority. 

Sovereignty has been described as the absolute and perpetual powers within a 

State. However, in the modern State system, sovereignty can no longer be 

described as either absolute or perpetual. Integration is the result of the decision 

of the sovereign states to pull together their sovereign competences unto one 

central body and give up their power to take unilateral decisions or actions in 

respect of the surrendered competences. Integration is therefore a question of 

degree, depending on the size of sovereign competences the Member States 

decide to give up to the Central body. 

6. Integration and supranationality always go together but this is not axiomatic, as 

there may be integration without supranational order. Integration is not the same 

thing as supranationality. Supranational provisions in the treaties provide for the 

most extensive delegation of sovereign powers and competences to international 

or supranational organs. Supranationality rests on the capacity of Institutions of 

an international organisation, to act directly on municipal subjects rather than 

through State parties. Therefore, a non-supranational integrated organisation 

lacks the competence to pierce the veil of sovereignty to directly obligate within 

the national order in that nation State, as the State remains the only channel of 

communication or link between the normative order of the organisation and the 

domestic elements of the States. Supranationality does not just involve cession 

of competences but also the power to regulate those competences through 

directly applicable rules made outside the municipal legal framework of law 

making. 
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REGIONAL ECONOMIC INTEGRATION 

7. Regional Economic Integration is a process in which two or more countries enter 

into an Agreement or Treaty to integrate their economies by eliminating or 

reducing trade barriers or by reducing or eliminating tariffs with the end game 

of enhancing productivity and achieving greater economic inter-dependence, and 

to achieve peace, stability and wealth by improving the living standards of the 

people.  Regional economic integration has enabled integrating countries to 

focus on issues that are relevant to their stages of development as well as 

encourage trade between neighbours.  Regional economic integration helps 

countries to overcome divisions that impede the flow of goods, services, capital, 

people and ideas.  These divisions are a constraint to economic growth especially 

in developing countries.  By integrating goods, services and factors markets, 

regional economic integration facilitates the flow of trade, capital, energy, 

people and ideas. 

8. The European Union, which evolved from the European Coal and Steel 

Community of 1952, remains the classical model for regional economic 

integration. It is also a model for supranational organizations. By removing trade 

and investment barriers, integration Agreements increase opportunities for 

countries to trade with one another.  Tariff reductions or elimination, result in 

lower prices for consumers.  Other benefits of regional economic integration 

include; improved market efficiency, trade creation, job opportunities, 

particularly the expansion of jobs opportunities by removing restrictions on 

labour movement, enhancement of peace and security. The RECs also serve as 

building blocks for global integration.  For Africa, a vast continent of 1.4 Billion 

people, integration has a considerable potential, not only for promoting robust 

and equitable economic growth through markets, but also for reducing conflicts 

and enhancing trade liberalisation.  

9. Regional economic integration offers smaller economies an avenue to overcome 

their shortcomings by pooling resources together, strengthening the 

effectiveness of domestic policy making and enlarging markets and the 

subsequent increase in trade flow. Regional economic integration brings about 

access to a large economic base and markets that attract both domestic and 

foreign investors, which in turn, paves the way for the efficient utilization of 

resources, flexibility in the use of resources and planning. 

10. At the African Continental level, African integration process is intended to 

establish an African Economic Community. It is an idea that uses the sub 

Regional Economic Communities in Africa (RECs) as the building blocks for 

the African Continental Economic Community.  Therefore, the progress of the 
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Africa Economic Integration process will to a very large extent, be dependent on 

the success of the Regional Economic Communities in Africa.  Without doubt, 

the RECs are at various levels of developments. The Economic Community of 

West African States (ECOWAS) which appears to be the pacesetter amongst the 

RECs in Africa, still has a long way to go in achieving its economic integration 

objectives. The African integration process has therefore been in its formative 

stage for a very long time.  Without doubt, African Economic Integration 

Arrangement is a very progressive agenda that will establish a huge market of 

1.4 Billion people and with a huge potential to improve the standard of living of 

the African peoples. 

TYPES (STAGES) OF REGIONAL INTEGRATION 

11. Regional Integration may take any of the following forms: 

Preferential Trade Area (PTA): This can be defined as a trading bloc that gives 

preferential access to certain products from Member States of the said bloc. This 

is usually done by reducing tariffs with the trade bloc but not by abolishing them 

completely. PTA can therefore be described as an arrangement between 

Members of a trade bloc wherein said Members apply lower tariffs to imports 

produced within the said bloc, which is typically lower than the tariffs imposed 

on non-members.  

12. Free Trade Area: A free trade area is a region which has a trade bloc or a 

Regional Economic Community (REC) whose Member States have signed a free 

trade area agreement with the aim of reducing trade barriers, import quotas and  

tariffs to increase trade of goods and services with each other.   

13. Customs Union:  A Customs  Union is a form of trade agreement by which 

members of a trade bloc preferentially grant tariff free market access to each 

other’s imports and impose a common external tariffs on the imports from non-

members of the trade bloc. Members may also cede sovereignty to a single 

customs administration. 

14. Common Market: A Common Market is a a customs union that allows for free 

movement to the factors of production (such as capital and labour) across 

national borders within the integration area. In other words, members of the trade 

bloc adopt a common external tariff and also allow free trade and free movement 

of labour and capital among Members of the group.  

15. Monetary Union: The monetary union calls for adoption of a single currency 

usually managed by a single Central Bank within a Regional Economic 

Community.  
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16. Economic Union: It is a trade bloc which is composed of a common market with 

a customs union. The Member States have common policies on product 

regulation, freedom of movement of goods, services and factors of production. 

It is also composed of an external trade policy. It allows goods, services, money 

and workers to move freely over borders within the trade bloc. The complete 

economic union should see the harmonization of taxes and a general unification 

or at least, harmonization of fiscal policies.1 Countries can start with any of these 

arrangements, but must begin by removing impediments to trade among 

themselves. They then introduce deeper and wider integration mechanisms. 

 

BENEFITS OF REGIONAL INTEGRATION 

 

17.  According to Ladan2, the benefits of regional integration are gains from new 

trade opportunities, larger markets, and increased competition. Ladan states that 

the first benefit of regional integration is that it can help African countries 

overcome constraints arising from small domestic markets, allowing them to 

reap the benefits of scale economies; stronger competition and more domestic 

and foreign investment. Such benefits can raise productivity and diversify 

production and exports. Secondly, that the small size of many African countries 

makes cooperation in international negotiations an attractive option achievable 

through regional integration arrangements. Cooperation can increase countries’ 

bargaining power and visibility. Thirdly, that the similarities and differences of 

African countries could make regional integration and cooperation beneficial. 

Many African countries share common natural resources, such as rivers and 

problems such as HIV-AIDS and low agricultural productivity. But they also 

exhibit important differences, particularly in their endowments. Though most 

have limited resources, some have well-trained workers, some have rich oil 

deposits, some have water resources suitable for hydro-electric generation, and 

some have excellent academic institutions and capacity for improving research 

and development. By pooling their resources and exploiting their comparative 

advantages, integrated countries can devise common solutions and use resources 

more efficiently to achieve better outcomes.  

18.  Also, that in many African countries, regional integration can help make 

reforms deeper and less reversible. Regional integration arrangements can 

provide a framework for coordinating policies and regulations, help ensure 

 
1 See generally, PM Crowley, ‘Is the a Logical Integration Sequence after EMU? (2006) 21(1) Journal of Economic 

Integration, 1 at  
2 Ladan M.T, Legal Aspects of Economic Integration [2019] Compendium of Seminar Papers Presented at the 

International Conference Organized By The ECOWAS Court of Justice on the Theme Economic Integration of West 

Africa: Challenges and Prospects”, Accra, Republic of Ghana, 21st —24th October, 2019 
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compliance, and provide a mechanism of collective restraint. That regional 

integration arrangements can help prevent and resolve conflict by strengthening 

economic links among African countries and by including and enforcing rules 

on conflict resolution. On a continent where political instability and conflict 

remain major problems, the potential importance of this role cannot be 

overstated. He states that economic theory and reliable evidence suggest that the 

benefits of regional integration are neither automatic nor necessarily large. In 

this regard, a number of lessons are relevant for African countries: - regional 

integration is just one instrument for advancing African countries. To be 

effective, integration must be part of the overall development strategy; the nature 

and magnitude of the benefits depend on the type of integration arrangement 

being pursued; realizing the benefits of regional integration requires strong, 

sustained commitment from Member States; regional integration arrangements 

can create winners and losers, making it essential that members assess the 

prospective benefits and costs of regional integration to boost gains and 

minimize losses.  

19.  He further states that Regionalism in Africa can promote multilateralism in 

several ways: - By, going beyond the narrow issues of trade and global welfare 

to measures promoting foreign investment; acting as a restraint that locks in 

welfare-enhancing trade reforms; creating larger political economy units that can 

bargain more effectively in international fora; building pro-export constituencies 

to counter domestic protectionist constituencies; increasing competition in 

domestic markets, lowering prices, improving quality, and making products that 

are more competitive in global markets. He states that by strengthening regional 

integration, Africa would move towards being an integral part of the global 

economy and avoid further marginalization.  But that much work is needed to 

ensure that Africa’s regional integration arrangements conform to World Trade 

Organization (WTO) requirement under Article XXIV of the General Agreement 

on Trade and Tariffs (GATT). So, one challenge for Africa is ensuring a 

harmonious co-existence of sub-regional economic integration arrangements 

with the multilateral system to which the majority of African countries now 

belong. Another challenge is building the capacity of African countries to 

compete in the multilateral trading system. 

20.  Other benefits of regional integration include: 

 

• The removal of duties and quotas on trade in industrial goods 

• Increased price transparency, lowered interest rates, and increased the 

predictability of economic conditions 
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• Improve market efficiency; 

• Share the costs of public goods or large infrastructure projects; 

 Decide policy cooperatively and have an anchor to reform; 

• Have a building block for global integration; 

• Reap other non-economic benefits, such as peace and security. 

 

REGIONAL ECONOMIC COMMUNITIES (RECS) IN AFRICA 

21.  The existing Regional Economic Communities in Africa which are at various 

levels of development are as follows:   

AMU - Arab Maghreb Union 

22. In June 1988, the Heads of States of Algeria, Libya, Mauritania, Morocco and 

Tunisia met in Algiers to deliberate on the creation of the Arab Maghreb Union. 

The Arab Maghreb Union (AMU), which is a political and economic union was 

established on 17th February 1989 when its Treaty was signed by the Member 

States in Marrakech, Morroco. AMU is comprised of the following Member 

States; Algeria, Libya, Mauritania, Morocco, and Tunisia. The aims of AMU as 

stated in its founding Treaty; is to guarantee cooperation "with similar regional 

institutions... ; to] take part in the enrichment of the international dialogue... ; to 

reinforce the independence of the member states and... ; to safeguard... their 

assets. The Arab Maghreb Union (AMU) has the following objectives: 

• Strengthen the ties of brotherhood which link the Member States and their 

peoples to one another; 

• Achieving progress and prosperity of their societies and defending their rights; 

• Contributing to the preservation of peace based on justice and equity; 

• Pursuing a common policy in different domains; and 

• Working gradually towards achieving free movement of persons and transfer 

of services, goods and capital among them. 

23. The principal institutions of AMU are: 

• The Presidency Council, 

• The Consultative Council, 

• The Secretariat, 

• The Monitoring Committee, 
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• The Meeting of the Prime Ministers, 

• The Council of Foreign Ministers, 

• The Ministerial specialized Commissions, 

• The Judicial Organ, 

• The University of Maghreb, and 

• The Maghreb Bank for Investment and Foreign Trade 

24. Unfortunately, AMU has been unable to achieve significant progress on its goals 

due to economic and political disagreements between Morocco and Algeria 

regarding, among others, the issue of Western Sahara. It is also significant to 

note that no high level meetings of AMU have taken place since 3 July 2008. In 

essence the AMU has been dormant since 20083. 

Community of Sahel-Saharan States (CEN-SAD) 

25. The Community of Sahel-Saharan States (CEN-SAD) was established on 4th 

February 1998, in Tripoli, Libya. CEN-SAD officially became a Regional 

Economic Community (REC) during the thirty-sixth ordinary session of the 

Conference of Heads of State and Government of the African Union, which held 

in Lomé, Togo, from 4 to 12 July 2000. CEN-SAD gained observer status at the 

General Assembly of the African Union under resolution 56/92, and thereafter, 

initiated cooperation agreements with numerous regional and international 

organizations with the purpose of consolidating collective work in the political, 

cultural, economic and social fields. The following are Member States of CEN-

SAD: Benin, Burkina Faso, Central African Republic, Chad, the Comoros, Côte 

d’Ivoire, Djibouti, Egypt, Eritrea, the Gambia, Ghana, Guinea-Bissau, Libya, 

Mali, Mauritania, Morocco, Niger, Nigeria, Senegal, Sierra Leone, Somalia, the 

Sudan, Togo and Tunisia. 

26. A Revised Treaty was endorsed by the extraordinary session of the Conference 

of Heads of State and Government of the CEN-SAD which held in N'Djamena, 

Chad in February 2013 whose main objective was to endorse the restructuring 

and the revival of the Community. Unfortunately, the Revised Treaty is yet to 

come into force due to the fact that it needs a minimum of fifteen Member States 

to ratify it and currently only 13 Member States have done so.  The objectives of 

CEN-SAD as contained in the Establishing Treaty are: 

 
3 https://archive.uneca.org/oria/pages/regional-economic-

communities#:~:text=Africa's%20current%20integration%20landscape%20contains,%2C%20ECOWAS%2C%20I

GAD%20and%20SADC <Assessed on 1/08/2022> 

https://archive.uneca.org/oria/pages/regional-economic-communities#:~:text=Africa's%20current%20integration%20landscape%20contains,%2C%20ECOWAS%2C%20IGAD%20and%20SADC
https://archive.uneca.org/oria/pages/regional-economic-communities#:~:text=Africa's%20current%20integration%20landscape%20contains,%2C%20ECOWAS%2C%20IGAD%20and%20SADC
https://archive.uneca.org/oria/pages/regional-economic-communities#:~:text=Africa's%20current%20integration%20landscape%20contains,%2C%20ECOWAS%2C%20IGAD%20and%20SADC
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a. Establishment of a comprehensive Economic Union based on a strategy 

implemented in accordance with a developmental plan that would be 

integrated in the national development plans of the member States. It 

includes investment in the agricultural, industrial, social, cultural and energy 

fields. 

b.  Elimination of all obstacles impeding the unity of its Member States through 

adopting measures that would guarantee the following: facilitating the free 

movement of individuals, capital, and meeting the interest of member States 

citizens; freedom of residence, work, ownership and economic activity; 

freedom of the movement of national goods, merchandise and services; 

encouragement of foreign trade through drawing up and implementing an 

investment policy for member States; enhancement and improvement of 

land, air and sea transportation and telecommunications among member 

States through the implementation of joint projects; and, the consent of the 

community member States to give the citizens of member States the same 

rights and privileges provided for in the constitution of each member State. 

c. Coordination of pedagogical and educational systems at the various 

educational levels, as well as in the cultural, scientific and technical fields. 

27. The Institutions of CEN-SAD are:  

• The Conference of Heads of State/Government 

• The Executive Council 

• The permanent Peace and Security Council 

• The permanent Council in charge of Sustainable Development 

• The Committee of Ambassadors and Permanent Representatives 

• The General Secretariat 

• The Economic Social and Cultural Council (ESCC) 

• The Sahel-Sharan Bank for Investment and Trade 

28. It is significant to note that all CEN-SAD Member States are also participating 

in other African economic unions that have the aim to create a common African 

Economic Community. This poses a challenge to the attainment of its objectives 

because it is overlapping with the envisioned customs unions of the Economic 

Community of West African States (ECOWAS/CEDEAO), ECCAS and 

COMESA and other trade blocs more advanced in their integration4. 

The Common Market for Eastern and Southern Africa (COMESA)  

 
4 https://archive.uneca.org/oria/pages/regional-economic-

communities#:~:text=Africa's%20current%20integration%20landscape%20contains,%2C%20ECOWAS%2C%20I

GAD%20and%20SADC <Assessed on 1/08/2022> 

https://archive.uneca.org/oria/pages/regional-economic-communities#:~:text=Africa's%20current%20integration%20landscape%20contains,%2C%20ECOWAS%2C%20IGAD%20and%20SADC
https://archive.uneca.org/oria/pages/regional-economic-communities#:~:text=Africa's%20current%20integration%20landscape%20contains,%2C%20ECOWAS%2C%20IGAD%20and%20SADC
https://archive.uneca.org/oria/pages/regional-economic-communities#:~:text=Africa's%20current%20integration%20landscape%20contains,%2C%20ECOWAS%2C%20IGAD%20and%20SADC
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29. The Common Market for Eastern and Southern Africa (COMESA) is a Regional 

Economic Community that was established in December, 1994 to replace the 

former Preferential Trade Area (PTA) from the early 1980s in Eastern and 

Southern Africa. It was primarily created to serve as an organization of free 

independent sovereign States that have agreed to cooperate in developing their 

natural and human resources for the good of all their people. Thus, the main aim 

of COMESA was the formation of a large economic and trading unit to overcome 

trade barriers faced by individual States. COMESA is made up of the following 

21 Member States, namely: Djibouti, Eritrea, Ethiopia, Somalia, Egypt, Libya, 

Sudan, Tunisia, Comoros, Madagascar, Mauritius, Seychelles, Burundi, Kenya, 

Malawi, Rwanda, Uganda, Eswatini, Zambia and Zimbabwe. The main 

objectives of COMESA are: 

• To attain sustainable growth and development of the member States by 

promoting a more balanced and harmonious development of its production 

and marketing structures; 

• To promote joint development in all fields of economic activity and the joint 

adoption of macro-economic policies and programmes to raise the standard of 

living of its peoples and to foster closer relations among its member States; 

• To co-operate in the creation of an enabling environment for foreign, cross 

border and domestic investment including the joint promotion of research and 

adaptation of science and technology for development; 

• To co-operate in the promotion of peace, security and stability among the 

member States in order to enhance economic development in the region; 

• To co-operate in strengthening the relations between the Common Market and 

the rest of the world and the adoption of common positions in international 

fora; and 

• To contribute towards the establishment, progress and the realisation of the 

objectives of the African Economic Community. 

30. The organs of COMESA are as follows: 

• The COMESA Heads of State and Government (COMESA Authority); 

• The Council of Ministers 

• The COMESA Court of Justice 

• The Committee for the Heads of Central Banks 

• The Intergovernmental Committee 

• The Technical Committees; 

• The Secretariat. 

31. COMESA has established a number of institutions to support the private sector. 

These include: 
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• The Trade and Development Bank for Eastern and Southern Africa (PTA- 

Bank); 

• The COMESA Clearing House; 

• The COMESA Leather and Leather products Institute (LLPI); 

• The COMESA Re-Insurance Company (ZEP Re); 

• The COMESA Monetary Institute (CMI); 

• The African Trade Insurance Agency (ATI); 

• The COMESA Competition Commission (CCC); 

• The COMESA Regional Investment Agency (RIA); 

• The COMESA Business Council (CBC) 

• The Alliance for Commodity Trade for Eastern and Southern Africa 

(ACTESA); 

• The Federation of National Associations of Women in Business. 

32. In 2008, COMESA agreed to an expanded free-trade zone including members of 

two other African trade blocs, the East African Community (EAC) and the 

Southern Africa Development Community (SADC). COMESA is also 

considering a common visa scheme to boost tourism5. 

East African Community (EAC) 

33. The East African Community (EAC) which was originally established in 1967, 

dissolved in 1977, and finally revived as the East African Community by the 

Treaty Establishing EAC in 1999. Currently, the EAC is made up of seven 

Member States, namely: Burundi, DR Congo, Kenya, Rwanda, South Sudan, 

Tanzania and Uganda. The aim of EAC is to gradually establish a Customs 

Union, a Common Market, a Monetary Union, and ultimately a Political 

Federation of the East African States. The Treaty Establishing EAC stipulates 

the following principles to enhance policy harmonization and integration in the 

EAC region: 

• The attainment of sustainable growth and development of the partner States 

by promotion of a more balanced and harmonious development of the partner 

States. 

• The strengthening and consolidation of cooperation in agreed fields that 

would lead to equitable economic development within the partner States and 

which would in turn, raise the standard of living and improve the quality of 

life of their populations. 

 
5 https://archive.uneca.org/oria/pages/regional-economic-

communities#:~:text=Africa's%20current%20integration%20landscape%20contains,%2C%20ECOWAS%2C%20I

GAD%20and%20SADC <Assessed on 1/08/2022> 

https://archive.uneca.org/oria/pages/regional-economic-communities#:~:text=Africa's%20current%20integration%20landscape%20contains,%2C%20ECOWAS%2C%20IGAD%20and%20SADC
https://archive.uneca.org/oria/pages/regional-economic-communities#:~:text=Africa's%20current%20integration%20landscape%20contains,%2C%20ECOWAS%2C%20IGAD%20and%20SADC
https://archive.uneca.org/oria/pages/regional-economic-communities#:~:text=Africa's%20current%20integration%20landscape%20contains,%2C%20ECOWAS%2C%20IGAD%20and%20SADC
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• The promotion of sustainable utilization of the natural resources and taking of 

measures that would effectively protect the natural environment of the partner 

States. 

• The strengthening and consolidation of the long-standing political, economic, 

social, cultural and traditional ties and associations between the peoples of the 

partner States so as to promote a people-centred mutual development of these 

ties and associations. 

• The mainstreaming of gender in all its endeavours and the enhancement of the 

role of women in cultural, social, political, economic and technological 

development. 

• The promotion of peace, security, and stability within, and good 

neighbourliness among the partner States. 

• The enhancement and strengthening of partnerships with the private sector 

and civil society in order to achieve sustainable socioeconomic and political 

development. 

• The undertaking of such other activities calculated to further the objectives of 

the community, as the partner States may from time to time decide to 

undertake in common. 

34. The following are the organs of the EAC: 

• Summit 

• Council of Ministers 

• Coordinating Committee 

• Sectoral Committees 

• East African Court of Justice 

• East African Legislative Assembly 

• Secretariat 

• EAC also has eight subsidiary institutions and organizations: 

• Civil Aviation Safety and Security Oversight Agency 

• East African Development Bank 

• East African Health Research Commission 

• East African Kiswahili Commission 

• East African Science and Technology Commission 

• Inter-University Council for East Africa 

• Lake Victoria Basin Commission 

• Lake Victoria Fisheries Organization 



14 | P a g e  

 

35. The EAC aims at establishing the East African Federation, which is a proposed 

federation of its members into a single sovereign state. The EAC launched its 

own common market for goods, labour, and capital within the region, in 2010, 

with the goal of creating a common currency and eventually a full political 

federation. In the year 2013, a protocol was adopted by the EAC which outlined 

its plans for launching a monetary union within 10 years. Furthermore, in 

September 2018 a committee was formed to begin the process of drafting a 

regional constitution for the East African Federation6. 

ECCAS - Economic Community of Central African States 

36. The leaders of the Customs and Economic Union of Central African States 

(UDEAC), in December 1981, agreed to form a broader economic community 

of Central African States. This gave rise to the establishment of the Economic 

Community of Central African States (ECCAS) on 18th October 1983 by 

members of UDEAC. ECCAS is made up of 11 Member States, namely; Angola, 

Burundi, Cameroon, Central Africa Republic, Chad, Democratic Republic of 

Congo, Equatorial Guinea, Gabon, Republic of Congo, Rwanda, Sao Tome and 

Principe. ECCAS was inactive for several years owing to the following 

challenges: financial constraints; conflicts in the Great Lakes area, the war in 

Democratic Republic of Congo where member States (Rwanda and Angola) 

were fighting on different sides, etc. However, in October 1999, ECCAS was 

formally designated into the African Economic Community as one of the eight 

pillars of the African Union. 

37. The aim of ECCAS is to achieve collective autonomy, raise the standard of living 

of its populations and maintain economic stability through harmonious 

cooperation.  To be able to achieve the above mentioned aims, ECCAS has 

adopted the following objectives: 

a. The elimination of customs duties and any other charges having an equivalent 

effect on imports and exports between member States; 

b. The abolition of quantitative restrictions and other trade barriers; 

c. The establishment and maintenance of an external common customs tariff; 

d. The establishment of a trade policy vis-à-vis third States; 

e. The progressive removal of barriers to the free movement of persons, goods, 

services and capital and to the right of establishment; 

 
6 https://archive.uneca.org/oria/pages/regional-economic-

communities#:~:text=Africa's%20current%20integration%20landscape%20contains,%2C%20ECOWAS%2C%20I

GAD%20and%20SADC <Assessed on 1/08/2022> 

https://archive.uneca.org/oria/pages/regional-economic-communities#:~:text=Africa's%20current%20integration%20landscape%20contains,%2C%20ECOWAS%2C%20IGAD%20and%20SADC
https://archive.uneca.org/oria/pages/regional-economic-communities#:~:text=Africa's%20current%20integration%20landscape%20contains,%2C%20ECOWAS%2C%20IGAD%20and%20SADC
https://archive.uneca.org/oria/pages/regional-economic-communities#:~:text=Africa's%20current%20integration%20landscape%20contains,%2C%20ECOWAS%2C%20IGAD%20and%20SADC
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f. The harmonization of national policies in order to promote Community 

activities, particularly in industry, transport and communications, energy, 

agriculture, natural resources, trade, currency and finance, human resources, 

tourism, education, culture, science and technology; 

g. The establishment of a Cooperation and Development Fund; 

h. The rapid development of States which are landlocked, semi-landlocked, 

island or part-island and/or belong to the category of the least advanced 

countries; 

i. Any other joint activities which can be undertaken by Member States for 

achieving Community aims. 

38. The following are the Institutions of ECCAS: 

• The Conference of Heads of State and Government, which is the supreme 

body of ECCAS; 

• The Council of Ministers; 

• The Court of Justice; 

• The General Secretariat which is the executive organ of the Community; 

• The Advisory Commission; 

• Specialized Technical Committees. 

39. ECCAS succeeded in introducing quota restrictions and reductions in the range 

and amount of tariffs, in 1994. ECCAS has been severely deprived of financial, 

moral and personnel support. Member States do not welcome external control 

and interference. Central Africa’s infrastructure has the poorest performance 

record in all of Africa on most aggregate indicators. The gap between Southern 

Africa (the regional leader) and Central Africa is quite dramatic, indicating that 

Central Africa has to make a significant effort to catch up with other parts of 

Africa—let alone the rest of the developing world. Some of the factors that have 

prevented ECCAS in attaining its objectives are: Economic activity takes place 

in isolated pockets separated by vast distances and environmentally sensitive 

areas; Two Member States are landlocked and are entirely dependent on regional 

corridors;  Seven countries have populations below 10 million and eight have 

economies that are smaller than $10 billion per year7.  

Economic Community of West African States (ECOWAS) 

 
7 https://archive.uneca.org/oria/pages/regional-economic-

communities#:~:text=Africa's%20current%20integration%20landscape%20contains,%2C%20ECOWAS%2C%20I

GAD%20and%20SADC <Assessed on 1/08/2022> 

https://archive.uneca.org/oria/pages/regional-economic-communities#:~:text=Africa's%20current%20integration%20landscape%20contains,%2C%20ECOWAS%2C%20IGAD%20and%20SADC
https://archive.uneca.org/oria/pages/regional-economic-communities#:~:text=Africa's%20current%20integration%20landscape%20contains,%2C%20ECOWAS%2C%20IGAD%20and%20SADC
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40. West African States established a Regional Economic Community (REC) known 

as the Economic Community of West African States (ECOWAS)8 by an original 

Treaty adopted in Lagos on 28th May, 1975.9 The main objective of the Lagos 

Treaty was the economic integration of the sub region. The initiative for the 

establishment of ECOWAS was led by Nigeria and Togo and at its inception 

consisted of sixteen (16) countries but has now been reduced to fifteen (15) 

countries.10  The Member States of ECOWAS are: Benin, Burkina Faso, Cape 

Verde, Cote d’Ivoire, Ghana, Guinea, Guinea Bissau, Liberia, Mali, Niger, 

Nigeria, Senegal, Sierra Leone, The Gambia and Togo. Under the said Lagos 

Treaty, membership of the Community was open to all West African States.11  

41. The integration process was intended to achieve economic development of the 

sub region with full factor mobility to be achieved incrementally. The Member 

States agreed in the Treaty to promote co-operation and development in all fields 

of economic activity for the purpose of raising the standard of living of its 

peoples, increase and maintain economic stability, foster closer relations among 

Member States and contribute to the progress and development of the African 

continent12. The areas of co-operation were clearly spelt out in the Treaty.13 

Under the Lagos Treaty, the main institutions of ECOWAS included the 

Authority of Heads of State and Government, the Council of Ministers, the 

Executive Secretariat (now the ECOWAS Commission) and a Tribunal for the 

resolution of inter-state disputes (now the ECOWAS Community Court of 

Justice).14   

42. Almost two decades after the establishment of ECOWAS, the Member States 

realized the need to review the 1975 Treaty in order to tackle the challenges 

militating against the successful implementation of the Treaty and provide a 

better framework for the realization of Community objectives15.  Following the 

decision16 of the Authority of Heads of State and Government to review the 1975 

Treaty, ECOWAS commissioned the Committee of Eminent Persons17 in 1992 
 

8 Republic of Benin, Burkina Faso, Republic of Cape Verde, Cote D’Ivoire, Republic of The Gambia, Republic of 

Ghana, Republic of Guinea, Republic of Guinea Bissau, Republic of Liberia, Republic of Mali, Islamic Republic of 

Mauritania, Republic of Niger, Federal Republic of Nigeria, Republic of Senegal, Republic of ierra Leone and 

Togolese Republic. See also the preamble of 1975 Treaty and 1993 Revised Treaty on the State Parties that are 

signatories to the ECOWAS Treaties.  
9 Treaty of the Economic Community of West African States 14 ILM, 1200 (1975) 
10 Mauritania withdrew its Membership from ECOWAS in 2000 and joined the Maghreb 
11 Article 2(2) of the 1993 Revised Treaty 
12 Article 2 (1) of the 1975 ECOWAS Treaty 
13 Article 2 of the 1975 ECOWAS Treaty – list the areas of co-operation 
14 Article 11 of the 1975 ECOWAS Treaty and Article 6 of the 1993 Revised Treaty 
15 This culminated in the adoption of the 1993 Revised Treaty. 
16 Decision A/Dec 10/5/90 of the Authority of Heads of State and Government of 30 th May, 1990 
17 The review was authorized by Decision A/Dec. 10/5/90 of the Authority of Heads of States and Government of 30 

May, 1990.  Under this decision, each Member State of the Community was entitled to nominate one person onto 
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to review the Treaty. Some key recommendations of the Committee of Eminent 

Persons, include that ECOWAS should “shift from its exclusive focus on 

government to government, to involving the people, NGOs and private sector”18 

and adopt “provisions establishing organs such as the Parliament of the 

Community composed of representatives elected by the peoples of the Member 

States, and an Economic and Social Council (ECOSOC) comprising socio-

professional groups drawn from all sections and categories of the population of 

the Member States”19 . 

43. Furthermore, the Eminent Persons Committee also noted the need for effective 

protection of human rights and proposed a new draft Treaty with necessary 

amendments to the 1975 Treaty. The Member States adopted the Revised Treaty 

in Cotonou, Benin Republic on 6th July, 1993. Under the Revised Treaty, the 

main aim of ECOWAS is; 

“To promote co-operation and integration, leading to the 

establishment of an economic union in West Africa, in 

order to raise the living standards of its peoples, and to 

maintain and enhance economic stability, foster relations 

among Member States and contribute to the progress and 

development of the African continent. “20 

44. In order to facilitate the achievement of the Community objectives enumerated 

in Article 3 of the Revised Treaty, the Member States agreed, amongst others, to 

establish the enabling legal environment21. The Tribunal established under the 

1975 Treaty was replaced by the Community Court of Justice under the 1993 

Revised Treaty22. Also, the Revised Treaty established for the first time, a 

Community Parliament. Significantly, the Revised Treaty also introduced full 

supra-nationality in the decision-making process of ECOWAS which the 

Committee of Eminent Persons referred to as “a situation where an international 

institution is endowed with powers to take decisions binding on sovereign states 

 

the Committee (of Eminent Persons) set up to review the 1975 Treaty.  Only Mauritania failed to do so.  Prominent 

among the Members of the Committee, which was chaired by General Yakubu Gowon, former military ruler of 

Nigeria, were Professor Ibrahima Fall (Senegal) and Idee Oumarou (Niger), former Secretary-General of the OAU. 
18 Economic Community of West African States (ECOWAS), Review of the ECOWAS Treaty: Final Report by the 

Committee of Eminent Persons, (1992), para 25(ii) (a) 
19Economic Community of West African States (ECOWAS), Review of the ECOWAS Treaty: Final Report by the 

Committee of Eminent Persons, (1992), para 25(ii) (a, para 27 (b) (vii). See also Article 6 of the 1993 Revised 

Treaty and ECOWAS Vision 2020 that transformed ECOWAS from ECOWAS of States to ECOWAS of peoples. 

This is now the new mantra of ECOWAS) 
20 Article 3 (1) of the Revised Treaty, 1993 
21 Article 3 (2) (k) of the Revised Treaty, 1993 
22 Article 15 of ECOWAS Revised Treaty, 1993 
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either generally or in specific areas of state activity”23. It also defined a Protocol 

as the instrument for the implementation of the Treaty and as having the same 

legal force with the Treaty24.  Furthermore, the Revised Treaty also made 

provisions for the establishment of an Arbitration Tribunal for the Community25  

and for the harmonization of the legal and judicial systems of Member States.26  

45. The Revised Treaty listed the institutions27 of the Community as follows:  

1. The Authority of Heads of State and Government; 

2. The Council of Ministers; 

3. The Community Parliament;  

4. The Economic and Social Council; 

5. The Community Court of Justice; 

6. The Executive Secretariat; 

7. The Fund for Co-operation, Compensation and Development; 

8. Specialized Technical Commissions; and  

9. Any other institutions that may be established by the Authority.  

46. The integration model adopted by ECOWAS has evolved overtime. For instance, 

from Adoption of the Protocol on Free Movement and the Right of Residence 

and establishment  in 1979 which allowed ECOWAS Community citizens to 

move freely within the Community without Visa, to  the establishment of  the 

ECOWAS Trade Liberalization Scheme (ETLS)in 1990, which was aimed at 

removing barriers to intra-regional trade for unprocessed goods and traditionally 

crafted products originating from Member States, to the year 2000, when the 

West African Monetary Zone (WAMZ) was established for non-WAEMU 

countries which was a significant step in the proposed implementation of the 

Common Currency Area within the sub-region, along with West African 

Monetary Institute (WAMI) to monitor and ensure technical preparation of 

WAMZ to advance the merger with WAEMU and of the launch of the Eco. Also, 

the introduction of ECOWAS e-passports in 2000 helped to facilitate the free 

movement of persons throughout Member States. The year 2000 also marked the 

introduction of non-tariff barriers and establishment of a Free Trade Area 

agreement which was followed by the establishment of Common External Tariff 

(CET) making it a Customs Union in 2013. Despite these notable achievements 

of the community, there still remains a great deal of effort needed to establish 

the proposed Economic Union. It should however be noted that due to the giant 
 

23 See ECOWAS, Review of the Treaty: Final Report by the Committee of Eminent Persons, 16, paragraph 42 

(1992) 
24 Article 1 of ECOWAS Revised Treaty, 1993 
25 Article 16 of the Revised Treaty, 1993 
26 Article 57 of the Revised Treaty, 1993 
27 Article 6 of the 1993 Revised Treaty 
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strides attained by ECOWAS with respect to regional integration, it is far ahead 

of other Regional Economic Communities (RECs) in Africa28. 

IGAD - Intergovernmental Authority on Development 

47. The Intergovernmental Authority on Development (IGAD) was established in 

1996 to succeed the Intergovernmental Authority on Drought and Development 

that was founded in 1986 to deal with issues related to drought and 

desertification in the Horn Africa. IGAD is made up of 8 Member States, 

namely: Djibouti, Ethiopia, Eritrea, Kenya, Somalia, the Sudan, South Sudan 

and Uganda. IGAD was primarily set up to assist and complement the efforts of 

the Member States in achieving, through increased cooperation: food security 

and environmental protection, peace and security, and economic cooperation and 

integration in the region. Furthermore, IGAD has the following objectives: 

• Promote joint development strategies and gradually harmonize 

macroeconomic policies and programmes in the social, technological and 

scientific fields. 

• Harmonize policies with regard to trade, customs, transport, communications, 

agriculture, and natural resources, and promote free movement of goods, 

services and people within the region. 

• Create an enabling environment for foreign, cross-border and domestic trade 

and investments. 

• Achieve regional food security and encourage and assist efforts of member 

States to collectively combat drought and other natural and man-made 

disasters and their natural consequences. 

• Initiate and promote programmes and projects for sustainable development of 

natural resources and environment protection. 

• Develop and improve a coordinated and complementary infrastructure, in the 

areas of transport, telecommunications and energy in the region. 

• Promote peace and stability in the region and create mechanisms within the 

region for the prevention, management and resolution of inter-State and intra-

State conflicts through dialogue. 

 
28 https://archive.uneca.org/oria/pages/regional-economic-

communities#:~:text=Africa's%20current%20integration%20landscape%20contains,%2C%20ECOWAS%2C%20I

GAD%20and%20SADC <Assessed on 1/08/2022> 
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• Mobilize resources for the implementation of emergency, short-term, 

medium-term and long-term programmes within the framework of regional 

cooperation. 

• Promote and realize the objectives of the Common Market for Eastern and 

Southern Africa (COMESA) and the African Economic Community. 

• Facilitate, promote and strengthen cooperation in research development and 

application in science and technology. 

48. IGAD is made up of the following Organs: 

• Assembly of Heads of State and Government  

• Council of Ministers  

• Committee of Ambassadors 

• Secretariat 

49. IGAD has faced a lot of challenges such as incessant conflicts/wars among 

Member States; the issues of harsh weather conditions-drought and 

desertification; as well as multiplicity of regional organizations with overlapping 

membership and functions have equally affected the process of integration 

among its Member States29.  

SADC - Southern African Development Community 

50. The Southern Africa Coordination Conference (SADCC) was established on 1st 

April, 1980 with primary purpose of advancing the cause of national political 

and economic liberation in Southern Africa. In July 1981, a Memorandum of 

Understanding was adopted by SADCC which formalized its establishment and 

operations. The objectives of SADCC were to reduce the dependence of Member 

States on the then apartheid South Africa, mobilize resources to promote national 

and regional policies as well as to facilitate cooperation and understanding 

amongst the Member States. 

51. However, in 1992, the Heads of State and Government of the SADCC decided 

to deepen the integration and cooperation processes in SADCC in the form of a 

Community, which culminated in the signing of the SADC Treaty that 

transformed SADCC into SADC. The Heads of State and Government equally 

signed a Declaration “Towards a Southern African Development Community” 

which clearly spelt out the SADC Common Agenda. SADC is made up of 15 

Member States, namely: Angola, Botswana, the Democratic Republic of Congo, 

 
29 https://archive.uneca.org/oria/pages/regional-economic-

communities#:~:text=Africa's%20current%20integration%20landscape%20contains,%2C%20ECOWAS%2C%20I

GAD%20and%20SADC <Assessed on 1/08/2022> 
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Lesotho, Madagascar, Malawi, Mauritius, Mozambique, Namibia, Seychelles, 

South Africa, Swaziland, Tanzania, Zambia and Zimbabwe.  The objectives of 

SADC, as provided in the SADC Treaty, are as follows: 

• Achieve development and economic growth, alleviate poverty, enhance the 

standard and quality of life of the people of Southern Africa and support the 

socially disadvantaged through Regional Integration; 

• Evolve common political values, systems and institutions; 

• Promote and defend peace and security; 

• Promote self-sustaining development on the basis of collective self-reliance, 

and the inter-dependence of member States; 

• Achieve complementarity between national and regional strategies and 

programs; 

• Promote and maximize productive employment and utilization of resources of 

the region; 

• Achieve sustainable utilization of natural resources and effective protection 

of the environment; and 

• Strengthen and consolidate the long-standing historical, social and cultural 

affinities and links among the people of the Region. 

52. The following are institutions of the SADC: 

• The Summit of Heads of State and Government, 

• The Troika system from Summit, 

• The Council of Ministers, 

• Organ on Politics, Defence and Security Cooperation, 

• Sectoral/Cluster Ministerial Committees 

• The Standing Committee of Officials 

• The SADC Tribunal 

• The SADC Secretariat 

• The SADC National Committees. 

53. The executive arm of the SADC organisational structure consists of eight 

Directorates, namely: 

• Directorate of Policy, Planning and Resource Mobilisation; 

• Directorate of the Organ on Politics, Defence and Security Cooperation; 

• Directorate of Trade, Industry, Finance and Investment; 

• Directorate of Infrastructure and Services; 

• Directorate of Food, Agriculture and Natural Resources; 

• Directorate of Social and Human Development and Special Programmes; 



22 | P a g e  

 

• Directorate of Budget and Finance; and 

• Directorate of Human Resources and Administration. 

54. Undoubtedly, SADC has achieved some notable successes in; promoting 

regional peace and security, economic development for the betterment of the 

SADC region's most important resource and its people. For example, SADC's 

support was essential in Lesotho negotiation of vital government reforms, which 

led to the peaceful transition of political power. However, SADC still faces 

major developmental challenges, which have been worsened by poor economic 

and political governance as well as by the HIV/AIDS pandemic. All in all, going 

by the objectives set by SADC with respect to poverty eradication, growth and 

economic development through cooperation and integration, one can 

comfortably conclude that SADC has fallen short30. 

UEMOA   

55. The West African Monetary and Economic Union (also known under the French 

acronym, UEMOA) was established by its Treaty which was signed in Dakar on 

10 January, 1994 by the Heads of State and Government of its Member States, 

with the exception of Guinea Bissau, who joined UEMOA on 2nd May, 1997. 

UEMOA is made up of the following Member States: Benin, Burkina Faso, Côte 

d’Ivoire, Guinea Bissau, Mali, Niger, Senegal and Togo. The mission of 

UEMOA is to bring about the economic integration of the Member States by 

enhancing the competitiveness of their economies in the framework of an open 

and competitive market, and a streamlined and harmonized legal environment31. 

56. The objectives of UEMOA are: 

• Take account of the economic and monetary aspects of the West African sub-

region; 

• To have a better grasp of the challenges to be met; 

• Equip itself with a powerful economic and financial tool, namely the regional 

stock exchange (Bourse Régionale des Valeurs Mobilières – BRVM). 

57. The institutions of UEMOA are as follows: 

• The Conference of Heads of State and Government,  

• The Council of Ministers,  

 
30 https://archive.uneca.org/oria/pages/regional-economic-

communities#:~:text=Africa's%20current%20integration%20landscape%20contains,%2C%20ECOWAS%2C%20I

GAD%20and%20SADC <Assessed on 1/08/2022> 
31 http://www.uemoa.int/en/about-uemoa<Assessed on 4/08/2022> 
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• The Commission,  

• The Parliament,  

• The Court of Justice,  

• The Court of Auditors  

LEGAL FRAMEWORK FOR THE AFRICAN ECONOMIC 

COMMUNITY  

58. The Organisation of African Unity (OAU) has for a very long time had a grand 

vision for the economic integration of Africa.  The OAU adopted in 1979 the 

“Monrovia Declaration of Commitment of the Heads of State and Government 

of the OAU on the Guidelines and measures for national and collective self-

reliance in economic and Social Development for the Establishment of a new 

international economic order.  In the said Declaration, the OAU evinced an 

intention, amongst others to; promote the economic and social development and 

integration of our economies with a view to achieving an increasing measure of 

self-sufficiency and self-sustainment; to promote the economic integration of the 

African region in order to facilitate and re-enforce social and economic 

intercourse; and to establish national, sub-regional and regional institutions 

which will facilitate the attainment of the objectives of self-reliance and self-

sustainment; and finally; that these commitments will lead to the creation, at the 

national, sub-regional and regional levels, of a dynamics and interdependent 

African economy and will thereby pave the way for the eventual establishment 

of an African Common Market leading to an African Economic Community. 

59. The 1979 Monrovia Declaration was followed by the Lagos Plan of Action for 

the Economic Development of Africa, 1980 – 2000, which the OAU adopted in 

Lagos in 1980 for the purpose of considering concrete measures for the 

implementation of the Monrovia Declaration.  It highlighted Africa’s economic 

woes and the need to mobilise the entire human and material resources of Africa 

for her development and towards African economic integration.  The Lagos Plan 

of Action contains far reaching recommendations on Food and Agriculture; 

Industry; Natural Resources’ Human Resources Development and Utilisation; 

Science and Technology; Transport and Communications; Trade and Finance; 

Environment and Development; Energy; Women and Development; etc.  It also 

has annexed to it, the Lagos Plan of Action in which the Member States of the 

OAU re-affirmed their commitment to set up by the year 2000, on the basis of a 

Treaty to be concluded, an African Economic Community, so as to ensure the 

economic, social and cultural integration of our continent. It further provided 

that the aim of this Community shall be to promote collective, accelerated, self-
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reliant and self-sustaining development of Member States; co-operation among 

these States; and their integration in the economic; social and cultural fields. 

60. By the Action Plan, the Member States also authorized the Secretary General of 

the OAU to appoint a Drafting Committee to prepare the draft of the Treaty 

establishing the African Economic Community and to submit this draft for the 

consideration of the Assembly of Heads of State and Government scheduled for 

1981.  It also contained the proposed stages of implementation.  During the 

decades of the 1980s to; strengthen the existing Regional Economic 

Communities and sectoral integration at the continental level and to promote co-

ordination and harmonization among the existing and future economic groupings 

for a gradual establishment of an African Common Market.  In the Decades of 

1990s, to take steps for further sectoral integration through harmonization of 

strategies, polices and economic development plans and to take measures to 

effect the establishment of an African Common Market and other measures that 

would lead to the attainment of the aims and objectives of the African Economic 

Community. 

Treaty Establishing the African Economic Community- June 3rd 1991, 

Abuja, Nigeria 

61. The Organization of African Unity (OAU) adopted in June, 1991 the Abuja 

Treaty, establishing the African Economic Community: By Article 2 of the 

Treaty, the High Contracting Parties established among themselves an African 

Economic Community.  Article 3 set out the Principles of the Treaty, which 

includes equality and inter-dependence of Member States; solidarity and 

collective self-reliance; inter-state co-operation, harmonization of policies and 

integration of programmes; promotion of harmonious development of economic 

activities among Member States; peaceful settlement of disputes among Member 

States; recognition, promotion and protection of human and people’s rights in 

accordance with the provision of the African Charter in Human and Peoples’ 

Rights, etc.  Article 4 of the Treaty sets out the objectives of the Community; 

which amongst others includes; 

62. To promote economic, social and cultural development and the integration of 

African economies in order to increase economic self-reliance; to promote co-

operation in all fields of human endeavor in order to raise the living standards of 

living of African peoples and maintain and enhance economic stability, foster 

close and peaceful relations among Member States and contribute to the progress 

and development and the economic integration of the continent.  Furthermore, 

in order to attain the above objectives, it was agreed to strengthen the existing 

regional economic communities and the establishment of other communities 
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where they do not exist.  The liberalization of trade through the abolition, among 

Member States, of customs duties levies on imports and export and abolition, 

among Member States, of non-Tariff Barriers in order to establish a free trade 

area at the level of each regional economic community; the establishment and 

maintenance of a common External Tariff; the establishment of a common 

market; the gradual removal, among Member States, of obstacles to the free 

movement of persons, goods, services and capital and the right of residence and 

establishment, etc. 

63. Articles 5 of the Treaty contains General undertakings in which Member States 

undertook to create favourable conditions for the development of the community 

and the attainment of its objectives, to take necessary measures to ensure the 

enactment of legislation for the implementation of the Treaty and for sanctions 

against Member States that persistently fail to honour their general undertakings. 

Article 6, provides for the modalities for the establishment of the Community.  

It provides that the Community shall be established gradually in six (6) stages of 

variable duration over a transitional period not exceeding thirty-four (34) years; 

64. First Stage: Strengthening of existing Regional Economics Communities and 

within a period not exceeding five (5) years from the date of entry into force of 

the Treaty. 

65. Second Stage: At the level of each Regional Economic Community, and within 

a period not exceeding eight (8) years, stabilizing Tariff Barriers and Non Tariff 

Barriers, Customs Duties and Internal taxes existing at the date of entry into force 

of the Treaty, etc; strengthening of sectoral integration at the regional and 

continental levels ………  

66. Third Stage: At the level of each Regional Economic Community and within a 

period not exceeding the (10) years establishment of a Free Trade Area through 

the observance of the timetable for the gradual removal of Tariff Barriers and 

Non Tariff Barriers to intra-Community trade and the establishment of a customs 

union by means of adopting a Common External Tariff. 

67. Fourth Stage: Within a period not exceeding two (2) years, co-ordination and 

harmonization of Tariff and non-tariff systems among various regional economic 

communities with a view to establishing a Customs Union at the continental 

level by means of adopting a Common External Tariff. 

68. Fifth Stage: Within a period not exceeding four (4) years establishing an African 

Common Market through: the adoption of common policies in several areas; the 

harmonization of monetary, financial and fiscal policies; free movement of 

persons and the right of residence and establishment, etc. 
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69. Sixth Stage: Within a period not exceeding five (5) years, consolidation and 

strengthening of the structure of the African Common Market; integration of all 

the sectors namely, economic, political, social and cultural; establishment of a 

single domestic market and a Pan-African Economic and monetary union; the 

establishment of a single African Central Bank and the creation of a single 

African Currency; the setting up of a Pan-African Parliament and the election of 

its Members; Implementation of the final stage for the setting up of the structures 

of the executive organs of the community etc. 

70. Article 6 (5) of the Treaty provides that the cumulative transitional period shall 

not exceed forty (40) years from the date of entry into force of the Treaty.  Article 

7 of the Treaty provides for the following Organs of the Community: (a) the 

Assembly of Heads of State and Government; (b) the Council of Ministers; (c) 

the Pan-African Parliament; the Economic and Social Commission; the Court of 

Justice; the General Secretariat and the Specialized Technical Committees. 

Article 8 provides that the Assembly of Heads of State and Government shall be 

the Supreme organ of the Community.  

71. Article 11 provides that the Council of Ministers shall be the Council of 

Ministers of the OAU and that the Council shall be responsible for the 

functioning and development of the Community.  Articles 18 of the Treaty 

establishes the Court of Justice of the Community and it shall ensure the 

adherence to law in the interpretation and application of the Treaty and shall 

decide disputes submitted to it pursuant to the Treaty.  It shall decide actions 

brought by a Member State or the Assembly for the violation of the provisions 

of the Treaty or of a Decision or a Regulation or for lack of competence or abuse 

of powers by an organ, an Authority or a Member State.  It is also empowered 

to give Advisory Opinion at the request of the Assembly or Council.  The Court 

shall carry out its functions independent of the Member States and the other 

Organs of the Community. 

72. The Abuja Treaty is a roadmap for the establishment of the African Economic 

Community.  The Treaty which was adopted on 3rd June 1991 at Abuja entered 

into force on 12 May 1994.  The Treaty has been signed by all Members of the 

AU except Eritrea. 

Agreement Establishing the African Continental Free Trade Area 

73. The Member States of the African Union adopted this Agreement establishing 

the African Continental Free Trade Area on the 21st day of March, 2018.  The 

Member States in the preamble of the Agreement were conscious of the need to 

create an expanded and secure market for the goods and services of State parties 

through adequate infrastructure and the reduction or progressive elimination of 
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tariffs and elimination of non-tariff barriers to trade and investment; and of the 

need to establish clear, transparent, predictable and mutually advantageous rules 

to govern Trade in goods and services, competition policy, Investment and 

Intellectual property among State parties, etc.  They also acknowledged that the 

Regional Economic Communities (RECs) Free Trade Areas as the building blocs 

towards the establishment of the African Continental Free Trade Area 

(AfCFTA).  Article 2 of the Agreement established the African Continental Free 

Trade Area.  The General Objective of the AfCFTA are set out in Article 3 of 

the Agreement.  The objectives are to;  

(a) create a single market for goods, services, facilitated by movement of persons 

in order to deepen the economic integration of the African continent and in 

accordance with the Pan African Vision of “An integrated, prosperous and 

peaceful Africa” enshrined in Agenda 2063; 

(b) create a liberalized market for goods and services through successive rounds 

of negotiations; 

(c) contribute to the movement of capital and natural persons and facilitate 

investments building on the initiatives and developments in the State Parties 

and RECs. 

(d) Lay the foundation for the establishment of a Continental Customs Union at 

a later stage. 

74. The specific objectives are set out in Article 4 of the Agreement.  For the 

purposes of fulfilling and realizing the objectives set out in Article 3, State 

Parties shall: 

(a) progressively eliminate tariffs and non-tariff barriers to trade in goods. 

(b) progressively liberalise trade in services;  

(c) cooperate on investment, intellectual property rights and competition policy. 

(d) cooperate on all trade related areas. 

(e) cooperate on customs matters and the implementation of trade facilitation 

measures. 

(f) establish a mechanism for the settlement of disputes concerning their rights 

and obligations: and 

(g) establish and maintain an institutional framework for the implementation and 

administration of the AfCFTA. 

75. Article 5(b) further proposed REC’s Free Trade Areas (FTAs) as building blocs 

for the AfCFTA. The Agreement came into force on 30th May, 2019 following 
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the Saharawi Republic 22nd deposit of instrument of ratification on 29th April, 

2019. It entered into its operational phase following a summit on 7th July, 2019 

and officially commenced on 1st January, 2021 

CHALLENGES OF REGIONAL INTEGRATION 

76. Regional Integration in Africa is bedevilled by a lot of challenges. The Treaty 

establishing some of these Regional Integration Groupings, appear to be 

cooperation agreements, rather than regional economic integration 

arrangements. Decision making is also based on intergovernmentalism which is 

very slow in decision making. This has led to shifting deadlines for the 

realization of key integration objectives. The RECs have generally failed to 

establish strong and vibrant supranational institutions with regulatory powers for 

the implementation of community rules or to hold Member States accountable 

for their Treaty obligations. Also lacking, is the necessary trade infrastructure 

and productive capacity. They also lack a clearly defined community legal order 

that harmonizes the Community and national laws or harmonises the Community 

and national judicial systems. Despite the adoption of a plethora of Community 

legal regime, there is still the absence of a Community legal order. The 

domestication of Community norms by the Member States is often a problem.  

The enabling legal environment for the attainment of community objectives is 

therefore lacking.  Community citizens are often not in the centre of the 

integration arrangement and therefore lack capacity to play vital roles in the 

integration process. Member States of these RECS often rely on their national 

sovereignties to avoid fulfilling their community obligations. The political will 

needed for the implementation of community decisions is often lacking. Some 

of these challenges are examined in detail in the following paragraphs: 

1. Sovereignty 

77. The various stages of integration i.e. Free Trade Areas (FTAs), Customs Union, 

Common Markets, Monetary and Economic Unions all represent in various 

degrees, loss of sovereignty for Member States of RECs.  For Member States to 

achieve these stages of integration, they would need to cede or pool a part of 

their national sovereignty to the RECs. The reluctance to surrender sovereignty 

has proved a major obstacle to economic integration. The argument against 

regional integration is simply that the greater the degree of economic integration, 

the greater the loss of national sovereignty.  

78. For instance, regional integration would allow for free movement of citizens 

within a Regional Economic Community, which may be seen as a threat to the 

job security of nationals of a Member State, or the adoption of a single currency 

within the REC which could be interpreted by Sovereign states as a loss of 
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national identity. There is also an argument that regional integration may lead to 

loss of economic sovereignty, this argument is hinged on the following points: 

79. The adoption of a single currency by the REC would mean that a Central Bank 

of the Monetary Union would be established which would be vested with the 

powers to create interest policies that will guide the Union. This invariably 

would remove authority from the sovereign Member States on monetary and 

fiscal policies within their territory.  

80. Secondly, the higher the level of integration, the less power the Member States 

can wield regarding making economic policies that provide incentives to regions 

within the State that are experiencing unemployment and economic downturn. 

The power to make such decision would be vested with the REC bloc, alone. 

The Member State would be left with no choice but to sit idly by, waiting for the 

REC to come to the aid of its disadvantaged region.  However, as was noted by 

the International Conference organized by the ECOWAS Court of Justice in 

Praia, Cabo Verde32:  

“The concept of national sovereignty has evolved overtime. In a regional 

integration arrangement, the integrating Member States will necessarily have to 

cede a part of their sovereignty or delegate competences to the supranational 

authority created by them for the purpose of acting on their behalf in areas of 

their common interest. ECOWAS Member States should not see this as a general 

loss of sovereignty as the supranational authority (ECOWAS), only has exclusive 

or shared competences with the Member States in the areas of their common 

interest in which it has been authorized to act on their behalf.33” 

2. Intergovernmentalism: 

81. Decision making in these regional integration arrangements in Africa, is solely 

based on intergovernmentalism which usually implies a slow decision making 

process.  The primary actors in the integration process are the Member States 

who are responsible for taking all the decisions in respect of the integration 

process. Diverging national interests and periods of inertia arising from periodic 

or infrequent meetings of the Member States, slow down the integration process. 

This is due to the fact that the RECs are not independent supranational 

organizations with regulatory powers to hold sovereign Member States of the 

REC, accountable for their treaty obligations. The RECs generally have weak 

institutions that often lack powers to make decisions that are binding on Member 

States or to enforce rules made by the Community. The ideal situation even 

 

 
33 International Conference organized by the ECOWAS Court of Justice in Praia, Cabo Verde on 9 th – 12th  May, 

2022 
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where decision making is based on intergovernemntalism, is to have strong 

independent, supranational institutions with regulatory functions that can 

enforce Community Rules on defaulting Member States. The point that should 

be made is that, intergovernmentalism and suprantionalism are not mutually 

exclusive and can coexist in the same integration arrangement. Member States 

of RECs therefore need to realize that even where the integration arrangement is 

based on intergovernmaentalism, there is still a need for strong independent 

supranational institutions to drive the integration process. 

82. As was noted by the International Conference organized by the ECOWAS Court 

of Justice in Praia, Cabo Verde on 9th May, 2022:  

“That the ECOWAS integration model is a hybrid, predominantly based on 

intergovernmentalism with some features of supranationalism. Its evolution 

from intergovernmentalism to supranationalism has been incremental. 

Intergovernmentalism and supranationalism are not mutually exclusive as both 

can conveniently be accommodated in an integration arrangement. However, a 

higher degree of supranationalism is necessary in order to deepen the regional 

integration, strengthen regulatory functions and commonality.” 

3. Lack of Supranational Authority to drive the Integration Process: 

83. Very often, the Regional Economic Communities in Africa lack independent 

supranational authorities or institutions with strong regulatory powers to drive 

the integration process and that can take decisions on behalf of the Community, 

with powers to hold sovereign Member States accountable for their treaty 

obligations or to enact common policies or legislations on trade or to regulate 

the implementation of Community norms by Member States. As was noted and 

recommended by the International Conference organized by the ECOWAS 

Court of Justice in Praia, Cabo Verde34: 

“That due to barriers/obstacles, posed by Member States, the community status 

of ECOWAS has not fully evolved to contain integration and 

supranationalism. Member States are therefore urged to respect their 

undertakings in Article 5 of the Revised Treaty. Also, Member States and Civil 

Society Organizations (CSOs) should be sensitized on the need for a meaningful 
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legal integration and through advocacy, social and economic integration 

agenda could be promoted.” 

“That despite the supranational features of ECOWAS as achieved by way of 

successive treaty instructions, ECOWAS still runs on the intergovernmental 

model. It is recommended that the supranational features of ECOWAS should be 

strengthened by enhancing the powers of the Commission and granting the Court 

the jurisdiction to hear cases filed by individuals in respect of ECOWAS laws.” 

4. Lack of Political Will  

84. A common challenge to regional integration is the lack of political will of 

Member States to implement decisions of the RECs. The determination or 

intention by political leaders in Member States to achieve the desired integration 

outcome is sometimes lacking. Member States that signed Treaties and Protocols 

at the regional level, often lack the necessary political will to implement 

agreements they signed at the regional level. RECs have therefore been impacted 

by this lack of political will. The lack of political will is also evident in the failure 

by Member States to domesticate Community Law that would have given the 

Community law, the force of law in the Member States. For regional integration 

to succeed, it is important that the Member States, as sovereign entities, develop 

the necessary political will for the attainment of integration objectives. As was 

noted by the International Conference organized by the ECOWAS Court of 

Justice in Praia, Cabo Verde35: 

“Member States have not demonstrated the necessary political will to 

domesticate the ECOWAS Revised Treaty, and the annexed Protocols, 

Conventions and Supplementary Acts.” 
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5. Failure by Member States to Domesticate Community Laws 

85. The non-ratification or domestication of the Community Laws by Member States 

of Regional Economic Communities and the absence of national implementing 

legislation, is one of the major challenges of regional integration arrangements 

in Africa. Although treaties signed by Member States are binding on them in the 

international realm, there is still a need for Member States to discharge their local 

duty by ratifying and domesticating Community Law in accordance with their 

national laws.  This is necessary in order to incorporate Community laws into 

national laws and for them to have the force of law in the national legal system 

that can be enforced by national courts. As was noted by the International 

Conference  organized by the ECOWAS Court of Justice in Praia, Cabo Verde36: 

 “The conference also noted that not a single referral has been made by any 

national court to the ECOWAS Court of Justice as provided for by the 

Supplementary Protocol on the Court, since 2005 and that the national courts 

also have challenges in the enforcement of the judgments of the Court. Some of 

which include: the non-ratification or domestication of the ECOWAS Revised 

Treaty and Protocols of the Court by Member States and the absence of national 

implementing legislation. Although treaties signed by Member States are 

binding on them in the international realm, there is still a need for Member 

States to discharge their local duty by publishing (for the monist States), 

ratifying and domesticating the ECOWAS Revised Treaty in accordance with 

Articles 5(2) and 89 of the Revised Treaty.” 
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“Member States should domesticate the Revised Treaty and Protocols on the 

Court and enact implementing legislation to facilitate the enforcement of 

judgments of the Court by national courts.” 

6. Lack of the enabling legal environment to implement Community 

Laws: 

86. The importance of an enabling legal environment in an integration arrangement 

cannot be overemphasized.  For instance, Article 3(2) (h) of the ECOWAS 

Revised Treaty provides that in order to achieve the aims set out in the paragraph 

above, and in accordance with the relevant provisions of this Treaty, the 

Community shall, by stages, ensure …the establishment of an enabling legal 

environment; Furthermore, Article 57 of the Revised Treaty provides that 

Member States undertake to co-operate in judicial and legal matters with a view 

to harmonising their judicial and legal systems. The absence of an enabling legal 

environment for the implementation of community law is a major challenge to 

regional integration. The enabling legal environment is the pivot and the fulcrum 

on which an integration arrangement is anchored. A Community legal order 

should clearly manifest the legal relationship between the Judicial organ of the 

REC and the national courts of Member States, the harmonization of the legal 

and judicial systems of the Community as envisaged in the establishing Treaty, 

the direct applicability of Community norms before municipal courts and the 

rights of Community citizens to invoke Community norms before national 

courts.  As was noted by the International Conference organized by the 

ECOWAS Court of Justice in Praia, Cabo Verde37: 

“Although ECOWAS has a copious legal regime; consisting of the Revised 

Treaty, numerous Protocols, Conventions, Supplementary Acts, Regulations and 

other subsidiary legal texts, it is yet to evolve into a community legal order. A 

Community legal order should clearly manifest the legal relationship between 

the ECOWAS Court of Justice and the national courts of Member States, the 

harmonization of the legal and judicial systems of the Community as envisaged 

in the Revised Treaty, the direct applicability of Community norms before 
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municipal courts and the rights of ECOWAS Community citizens to invoke 

Community norms before national courts.” 

 

7. Harmonization of Laws 

87. The Regional Integration Arrangements in Africa often fail to harmonize the 

laws of the Community with the national laws of the Member States. This creates 

divergent laws at the Community and national levels, thereby making it difficult 

for domestic and foreign investors to invest in the Community due to the 

uncertainty of laws. This is a challenge to regional integration because it causes 

uncertainty and discourages investment in the Community. Harmonization of 

laws creates commonality in the law among Members States.  It brings about 

certainty in the law or practical and predictable rules for the determination of the 

appropriate law to apply in the resolution of practical problems on uniform basis. 

It creates a culture of legal protection of community citizens’ rights to move 

freely, engage in intra-regional trade and investment activities without the fear 

of not getting accurate advice about the applicable rules, right of access to Justice 

and legal remedies and enforcement of Judgements of one country in another 

country within the regional group. Member States of RECs ought to take steps 

to harmonize the legal and judicial systems of their Communities in accordance 

with Community Law. It is imperative for RECs to create an integrated legal 

environment that will enhance investment through harmonization of the 

domestic laws of Member States and the promotion of integration by way of law. 

As was recommended by the International Conference organized by the 

ECOWAS Court of Justice in Praia, Cabo Verde38: 

“Member States and the ECOWAS Commission should take steps to harmonize 

the legal and judicial systems of the Community in accordance with the Revised 

Treaty and promote synergy between the ECOWAS Court and the national 

courts.” 

8. Role of Community Citizens in the Integration Process:  

88. The lack of involvement of the Community citizens in the regional integration 

arrangement in Africa, is a major challenge in the regional integration process. 

In order to ensure the attainment of the integration objectives, the Community 
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citizens must be at the centre of the integration arrangement since the primary 

objective is to improve the living standards of the people. The people are 

therefore one of the most important stakeholders in the integration process. 

ECOWAS recognised the importance of the people in its vision 2020, when it 

evolved from ECOWAS of States to ECOWAS of Peoples. The Community 

citizen must therefore play an active role in the integration arrangement. They 

should also be able to invoke communal laws before the national courts in order 

to derive maximum benefits from the regional integration. As was noted and 

recommended by the International Conference organized by the ECOWAS 

Court of Justice in Praia, Cabo Verde39: 

“There cannot be an integration arrangement without a Community. ECOWAS 

must therefore create initiatives and opportunities to enable Community citizens 

to play a greater role in the integration process. 

Member States and ECOWAS should endeavour to give ECOWAS citizens an 

opportunity to play a greater role in the integration process by taking steps to 

ensure political stability and the creation of an enabling legal environment for 

the implementation of economic integration policies.” 

 

10. Lack of Trade Infrastructure: 

89. Trade liberalization by the removal or reduction of tariff and non-tariff barriers 

is intended to boost and increase trade among Member States of Regional 

Economic Communities.  However, the lack of the necessary trade infrastructure 

poses a huge challenge to the realization of the economic integration objectives. 

This Trade infrastructure includes transport infrastructure (roads, railways, 

airports, seaports etc.) and the services provided by the transport and logistics 

sector, and telecommunications networks and the services provided over such 

networks and power, etc. 

90. It is not in doubt that improvements in transportation and communication have 

facilitated globalization of production by reducing the cost that accrue from 

breaking up the production chain into components, which has allowed developed 

and developing counries to expand and diversify trade by playing a major role 

in production sharing.  The challenge facing many African countries is 

inadequate trade infrastructure and the lack of necessary institutional, legal and 

regulatory environments required for efficiency which makes it difficult to 

guarantee timely delivery of goods or ensure reliability or flexibility in the 
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supply of goods. Addressing the gaps in Africa’s regional infrastructure links is 

of vital importance for Intra African trade.  

 

11. Lack of Productive Capacity  

91. Most African States are blessed with countless natural resources which have the 

potential of positively transforming the African Economy. Unfortunately, the 

said nations lack the productive capacity to convert the raw natural resources 

into finished or semi-finished products. The endless opportunities that could be 

harnessed from these resources are thus denied African Nations due to their lack 

of productive capacity. The said nations are unable to utilize market access 

opportunities in regional and international markets due to limited capacity to 

produce. Various  reasons have been proffered as to why there is a lack of 

productive capacity in Africa, such as; problems adjusting to policy changes, 

shortages of working capital, policy imposed distortions, and delays in getting 

inputs because of poor trade-related infrastructure; inefficient technologies 

(production processes, management practices, organizational structures, 

machinery, seeds and agronomic practices, and so on). The issue of lack of 

productive capacity needs to be urgently addressed through the Expansion of 

productive resources, acquisition of technological capabilities and creation of 

production linkages which will allow African countries to produce an array of 

goods and services and enable them to better exploit the FTA market access 

opportunities and ensure a beneficial integration into the regional economy on 

the basis of an internal momentum of growth and development. 

 

12. Unfavourable Rules of Origin and Regulatory Policies 

92. Another challenge that affects regional integration is the adoption of 

unfavourable rules of origin and regulatory policies by African States that cause 

time delays and hassles in the facilitation of trade which in turn constrains private 

business and trade. For example, complex and lengthy procedures regulating 

private business activity; complex customs arrangements; restrictive rules of 

origin; and limited regional harmonization of policies, regulations, and 

procedures; poor transit systems and numerous informal roadblocks along trade 

corridors, create additional obstacles. All these are responsible for the high cost 

of trading across borders in Africa which according to a World Bank survey of 

procedural requirements for exporting and importing goods published in Doing 

Business, is the highest of all regions in the world.  

93. Stringent local content requirements reflected in rules of origin and high 

compliance costs, reduce the utilization of tariff preferences offered by African 
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Regional Trading Arrangements (RTAs). Unfavourable administrative and 

regulatory policies create bottlenecks and prevent infrastructure assets from 

delivering the services that they are supposed to deliver. Regulatory 

harmonization needs to go hand in hand with physical integration. Unless 

regulatory frameworks and administrative procedures are harmonized to allow 

the free flow of services across national boundaries, physical integration of 

infrastructure networks will not be effective.  

13. Lack of Implementation of Regional Trade Agreements (RTAs) and 

multiple (overlapping) Memberships in Regional Economic 

Communities (RECs)  

94. There are but a few RECs in Africa that can attest to having achieved their targets 

for trade among members. In the same vein, only a few have undertaken 

concerted efforts towards common labor laws, free movement of labor, and 

rights of residence and establishment. The sad reality is that many RECs are 

lagging behind on almost all critical elements necessary for the success of the 

next phases of integration such as customs and monetary unions. Overlapping 

memberships and responsibilities of the RECs, constrain Africa’s integration 

efforts. The ability of  RECs’ to play critical roles in successful regional 

cooperation and integration are often limited by inadequate mandates, 

capabilities, insufficient and unpredictable funding and weak capacity. In many 

cases, member countries have expanded the mandate of the RECs without a 

commensurate increase in funding.  

14. External Market Access and Trade Policy 

95. Another challenge mitlitating against the success of regional integration in 

Africa is how African exports are received or treated in external markets. The 

distinction between the access treatment of African exports and associated rules 

of origin that apply in major export markets have implications for integration 

efforts among African countries. For instance, least-developed countries (LDCs) 

benefit from the EU’s Everything but Arms duty-free, quota free access 

initiative, whereas other African countries do not. The same holds true for 

preferential trade programs that are applied by other countries. In many cases, 

African LDCs and non-LDCs are members of a regional integration 

arrangement, so that such differences in market access treatment affect 

incentives for regional integration and may negatively affect investments by 

firms in regional supply chains, cross-border investment and outsourcing. Even 

if major trading nations offer duty-free access to their markets, differences in the 

rules of origin that are applied may have similar negative effects for individual 

African countries. 
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15. Non-Harmonization of the Regional and National Legal Systems 

96. Another challenge to regional integration arrangement in Africa is the lack of 

harmonization between regional and national norms and between regional 

national legal systems and the lack of clear provisions in relation to the hierarchy 

of laws between the regional and national laws. Where there is conflict in 

regional integration arrangement, between community laws and national laws, 

the Community laws ought to supersede the national laws. As was held by the 

ECOWAS Court of Justice in Musa Saidykhan v. Republic of the Gambia40: 

48. “ECOWAS is a supra national authority created by the 

Member States wherein they expressly ceded some of their 

sovereign powers to ECOWAS to act in their common interest.  

Therefore, in respect of those areas where the Members States 

have ceded part of their sovereign powers to ECOWAS, the 

rules made by ECOWAS supersede rules made by individual 

Member States if they are inconsistent.  The Revised Treaty of 

ECOWAS was ratified by all the Member States of ECOWAS, 

including the Defendant/Applicant herein.  This Court is the 

offspring of the Revised Treaty; and this Court is empowered 

by the Supplementary Protocol on the Court of Justice, which 

is part of the instruments of implementation of the Treaty and 

has the same legal force as the Treaty, to adjudicate on issues 

of human rights arising out of the Member States of ECOWAS. 

49. Therefore, it is untenable for a Member State of ECOWAS to 

claim that a matter is essentially within its domestic 

jurisdiction when it had expressly or by necessary implication 

granted ECOWAS powers to act solely or concurrently with 

national jurisdiction in respect of that matter.  

Defendant/Applicant herein, being bound by both the Revised 

Treaty and the Supplementary Protocol on the Court of Justice 

which granted jurisdiction over human rights causes are 

matters essentially within their domestic jurisdiction and for 

which reason this Court ought not to interfere with them. 

50. Article 2 of the United Nations Charter, which seeks to prevent 

interference in the domestic affairs of sovereign states is not 

 
40 (2010) CCJELR 139 
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applicable here.  Article 2 of that Charter applies to matters 

that are essentially domestic in nature and over which the state 

in question has not acquired any international obligation in 

respect thereof.  When a sovereign state freely assumes 

international obligations and is being held accountable in 

respect of those obligations, that state cannot renounce those 

obligations under the pretext that the matter in question is one 

that falls essentially within its domestic jurisdiction.  

Defendant/Applicant, being a Member State of ECOWAS, is 

bound by the obligations that it has assumed under the Revised 

Treaty and the Protocols thereof.  Consequently, Article 2 of 

the United Nations Charter does not ensure to the benefit of 

Defendant/Applicant in this case41.”   

97. However, there is the tendency of national courts relying on national judicial 

sovereignty, to resist the supersession of regional laws over national laws. There 

is a need to limit national judicial sovereignty of Member States to ensure that 

Community law is adopted as being superior to national laws of Member States 

and is interpreted and applied accordingly. This is brought about due to the 

manner of application of international treaties in the legal systems of Member 

States. Judicial institutions are usually entrusted with the task of enforcing the 

will/intent of Member States with respect to the application and enforcement of 

international laws. To realize the integration goal, there must be interaction 

between Member States and community citizens, including non-nationals, this 

is because for the integration process to succeed it is vital that citizens approach 

the community judicial institutions to enforce community rights.  

98. In pursuance of the integration goal, it is also advocated that community citizens 

be allowed to approach national Courts, to either protest the non-compliance of 

community law by Member States or to enforce certain community rights that 

accrue to community citizens. National Courts play a key role in the integration 

process because they enable citizens to ensure that they are the primary 

beneficiaries of the integration process, as they provide an avenue whereby 

citizens are able to hold the community accountable for the noncompliance with 

community law. 

16. Poor enforcement of the Judgments of Regional Courts 

99. In many African Countries, there is a culture of disobedience by governments to 

the judgments and orders of competent national courts. This has also been 

extended to the judgments of some regional courts.  Probably with the exception 

 
41 (2010) CCJELR 139 (Paragraphs 48, 49 and 50 of the Ruling of the Court of 30th June 2009 in MUSA SAIDYKAN V. THE REPUBLIC OF 

THE GAMBIA, ECW/CCJ/APP/11/07) 
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of the East African Court of Justice, other regional courts suffer this fate. The 

compliance rate with the judgments of the ECOWAS Court of Justice is about 

30% and the attempt to enforce the judgment of the SADC Tribunal against the 

Republic of Zimbabwe became an existential threat that paralyzed the Court. 

Therefore, non-compliance with the judgments of regional courts is a challenge 

to the regional integration arrangement.   

 

CONCLUSION 

100. African Countries and the various African Peoples’, stand to benefit from 

successful regional and continental integration arrangements. There are obvious 

benefits for all the Member States and Community citizens in having an 

integration arrangement. Although, there are many cooperation arrangements 

and integration organizations in Africa, the Member States and Community 

citizens have not been able to reap the intended benefits of the integration 

arrangements, because most of these organizations have generally performed 

below per. As seen from this presentation, there are a plethora of challenges 

militating against their effective performance. It is therefore necessary for the 

Member States to take necessary measures to strengthen these organizations by 

addressing these challenges and by fulfilling their Treaty obligations.  ECOWAS 

stands out as the most successful integration arrangement in Africa. Although it 

has not been able to attain some targets that it set for itself, it has achieved many 

successes and remains the pacesetter amongst RECs in Africa. 

101. In order to ensure a successful integration arrangement, there is a need for 

Member States of an integration bloc, to adopt a liberal approach towards the 

concept of national sovereignty because the concept has evolved overtime. In a 

regional integration arrangement, the integrating Member States will necessarily 

have to cede a part of their sovereignty or delegate competences to the 

supranational authority created by them for the purpose of acting on their behalf 

in areas of their common interest. Integrating Member States should not see this 

as a general loss of sovereignty, as the supranational authority only has exclusive 

or shared competences with the Member States in the areas of their common 

interest in which it has been authorized to act on their behalf.  

102. Also, Regional Courts have an important role in any regional integration 

process. The importance of an enabling legal environment in an integration 

arrangement cannot be overemphasized.  It is the pivot and the fulcrum on which 

an integration arrangement is anchored. A Community legal order should clearly 

manifest the legal relationship between the Regional Court and the national 
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courts of Member States, the harmonization of the legal and judicial systems of 

the Community, the direct applicability of Community norms in Member States 

and their enforcement by national courts and the rights of Community citizens 

to invoke Community norms before national courts. Member States should 

diligently work towards meeting the deadlines they have set for themselves in 

the implementation of key programs in the integration process and should put a 

system in place to monitor the implementation by Member States, of Community 

laws and to strengthen regulatory functions and commonality in order to achieve 

a higher degree of supranationalism necessary for integration. Finally, 

cooperation arrangements and integration organizations contribute to peace and 

stability among Member States and should therefore be encouraged. 

 

 

Tony Anene-Maidoh 

Chief Registrar 

Community Court of Justice, ECOWAS 

Abuja - Nigeria 

 


