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Ladies and Gentlemen, 

 

It is my honour to welcome you all to Malawi, the Warm 

heart of Africa! I do not know what judicial professionals 

do for leisure, but I am willing to bet that you cannot do 

better than exploring the beautiful (and dare I say 

perfectly legal) tourist attractions Malawi has to offer. 

Please make yourselves at home. 

 

I imagine that making yourself at home here should be 

no problem, considering that Malawi is effectively the 

home of judicial excellence. Our most famous exhibit of 

judicial excellence, unparalleled anywhere in the world, 

happened only two years ago when the Constitutional 

and Supreme Courts of Malawi annulled an 

unconstitutional election and ordered a fresh one, and 

in the process also corrected a long-held 

misinterpretation of what the Malawian Constitution 

means by the word “majority”. It is also worth noting 

that the fresh presidential election that followed that 

ruling was the most credible in Malawi’s democratic 

history, in large part because it was administered under 

the stewardship of an excellent member of our esteemed 
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Judiciary, whose leadership single-handedly removed 

the stain that had been placed on our Judiciary by his 

predecessor, a feat for which he is owed the thanks of a 

grateful nation. 

 

But what is not so well known or celebrated are the many 

corrections to Malawi’s justice system we have 

undertaken over the past two years and our resolve to 

keep going until the work is done. Three examples of this 

are worth mentioning. The first is our policy of steadily 

raising the allocation of financial resources to the 

Judiciary in the national budget until we reach our 

desired goal of a minimum of 3%. A second correction is 

our policy of placing the most accomplished and capable 

of our judicial officers on the top benches of our justice 

system, which ensures that errors in judgement in our 

lower courts can ably be corrected before the higher 

courts. A third correction we have been pursuing is the 

legislative creation of special courts to expedite certain 

categories of cases of great national interest, and as I 

speak, the Courts Amendment Bill, which establishes 

the Financial Crimes Division of the High Court, has just 

been passed by Parliament and on its way to my desk for 
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my enacting signature. There is, of course, still a lot 

more to do, but our project of making Malawi a more just 

society with a strong justice system is on course, and it 

is a project towards which we welcome your best ideas 

from across Africa. 

 

For this reason, when the leadership of the Malawi Law 

Society and the Minister of Justice approached me with 

a request to host the Annual Conference of the African 

Bar Association (AfBA) here in Malawi, I did not hesitate 

to accept, knowing that the AfBA has established itself 

as a catalyst for the rule of law for over half a century. 

And the fact that this particular conference focusses on 

institutionalizing transparent and accountable 

governance made it all the more compelling for me to 

attend. 

 

I cannot think of any aspect of Africa’s development that 

does not depend on governance reform, and I cannot 

think of any aspect of governance reform that does not 

depend on justice reform. I see these connections 

everyday as my Administration pursues the three 

priorities of wealth creation, job creation, and food 
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security that I announced last year as foundational to 

the achievement of Malawi’s 2063 Vision of an 

inclusively wealthy and self-reliant middle-income 

economy in the context of the African Continental Free 

Trade Area. Simply put, we cannot have free trade that 

creates wealth without laws and courts that ensure that 

all trade within and across our borders is fair. We cannot 

create jobs that make our people self-reliant without 

laws and courts that ensure that our workers are not 

exploited. We cannot achieve food security without laws 

and courts that ensure that our farmers are protected 

from the injustice and greed that perverts the 

marketplace. We cannot have governance institutions 

strong enough to facilitate these goals without laws and 

courts that ensure that institutional corruption is never 

given a foothold. And we cannot defeat institutional 

corruption without laws and courts that ensure that 

public officers are held accountable through a due 

process that is more credible than the populist mob 

justice that disillusioned citizens are tempted to turn to. 

 

Even in the Africa Agenda 2063 of The Africa We Want, 

one theme that stands out as key to Africa’s political and 
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economic transformation is “an Africa of good 

governance, democracy, respect for human rights, 

justice and the rule of law.” As former United Nations 

Secretary-General, Kofi Annan, once said: “Good 

governance is perhaps the single most important factor 

in eradicating poverty and promoting development.” In 

short, all of Africa’s socioeconomic development 

challenges have their roots in governance dysfunctions 

at national and international levels. 

 

Think about it. Economically, transparent and 

accountable governance is what creates an enabling 

environment for economic efficiency. Socially, 

transparent and accountable governance is what 

prevents the marginalization of vulnerable social groups 

by the rich, the powerful, and the well-connected. 

Developmentally, transparent and accountable 

governance is what ensures the equitable distribution of 

such infrastructural developments as roads, rail, 

bridges, schools, institutional facilities, power plants, 

and ports.   
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There is, of course, a popular notion in my own country 

that the way to guarantee good governance is to have 

good people elected or appointed to public office, and 

some define the goodness of these good people by their 

age, some by their gender, some by their region, some 

by their tribe, some by their academic qualifications, 

and some even by their social media popularity. But I 

reject this notion in its entirety. And as someone who 

has not only been elected and appointed to several 

public offices, but also one who has appointed many 

people to various public offices, I think my perspective 

on this matter has earned the right to be taken more 

seriously than the parochial opinions of those who 

merely pontificate from the safe ivory tower of their 

untested theories, hypotheses, and conjecture.  

 

My view, forged in the furnace of practice and 

experience in leading business enterprises, academic 

institutions, churches, parachurch organizations, non-

profits, political parties, and government is that you 

cannot rely on the goodness of human hearts to provide 

and sustain good governance. The reason for this is quite 

simple. There is no person in this room, or in this 
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country, or on this continent, or on this planet who is 

not capable of corruption or bad governance under the 

right circumstances; circumstances that induce one to 

act out of self-interest rather than the public interest. I 

am therefore persuaded that good governance can only 

be guaranteed by strong public institutions that uphold 

the rule of law, and I am even more persuaded that those 

who hold office in such institutions can only uphold the 

rule of law and the principles of good governance if they 

are required to be transparent and accountable.  

 

There must always be a strong social contract between 

society and the State. That is why the framers of 

Malawi’s Constitution, in setting out the principles on 

which they based the provisions they made, had the 

wisdom to include two principles of transparency and 

accountability, which state the following:  

 “All persons responsible for the exercise of powers 

of State do so on trust and shall ONLY exercise such 

power to the extent of their lawful authority and in 

accordance with their responsibilities to the people 

of Malawi” 
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 “The authority to exercise power of State is 

conditional upon the sustained trust of the people 

of Malawi and that trust can ONLY be maintained 

through open, accountable, and transparent 

Government and informed democratic choice.” 

 

As you can see, a critical imperative to achieve 

transparent and accountable governance is the 

empowerment of citizens. To this end, I urge the African 

Bar Association together with all other National Bar 

Associations gathered here to design and implement 

educational programmes that help citizens not only to 

understand and appreciate national constitutions, but to 

also recognise the law as a tool they can use to organize 

their private lives and resolve personal and societal 

conflicts. This need for legal and constitutional 

education is particularly urgent among marginalized 

groups such as youth and women. They too need to be 

empowered with the information being shared here, 

whether it be on such topics as security, rights, 

terrorism, intra-state conflicts, trade laws, 

unconstitutional changes of government, or laws that 
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regulate our economy, our agriculture, our mining, our 

media, our elections, and our domestic relationships. 

 

That being said, it is also my hope that this Conference 

will address some of the ethical and governance issues 

clogging the wheels of growth and development on the 

continent, considering the variety and quality of guests 

and participants this conference has brought together, 

from heads of state institutions, diplomats, judges, 

lawyers, academics, military officers, to police 

personnel. Connecting these components to create a 

synergy of people-centred approaches to good 

governance is critical. But one hope I have is that you 

will leverage this opportunity to also come up with 

innovative ways for helping our body politic focus on 

ethical values that serve as a model for the rest of 

society. The fact that African politics is widely regarded 

as an arena that attracts courageous crooks and scares 

away cowardly saints is a matter that should concern all 

of us enough to address in fora such as this.  

 

Without addressing this concern, we will leave our 

nations at the mercy of elected officers incapable of 
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doing their jobs, especially those elected to our 

parliaments, who often lack the capacity to protect our 

citizens’ right to security from acts of terrorism and 

cyberbullying, or their right to privacy from hacking, or 

their right to public information from bureaucrats who 

hide behind state secrecy laws to hide information that 

does not endanger national security or compromise 

national sovereignty.  

 

Just as critical is the need to ensure that our legislators 

are empowered with the technical know-how for having 

oversight of our defence and security organs on behalf of 

the citizens they represent. For instance, here in 

Malawi, we are in the middle of addressing a corruption 

scandal within our security organs, and just two weeks 

ago, I launched a nationwide Anti-Corruption campaign 

to make it clear to everyone that corruption is our 

biggest enemy and is not welcome here. But there is also 

a part of me that strongly believes that such remedial 

measures have become necessary now because of our 

collective failure to put preventative measures in place 

in the past, and one such measure we must pursue is 

increasing the capacity of our Parliaments to keep our 
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security organs in check, and I welcome your ideas 

towards that end. I believe you’d agree that the same 

applies to your arena, that to make the justice system 

and the judicial and legal professions that are at the 

heart of it more credible, the Judiciary must become 

more transparent and accountable to the elected 

representatives of the people whose taxes fund it. Only 

then can we ensure that the bench is reserved for the 

virtuous and, if you’ll allow the pun, ensure that the bar 

is reserved for the sober. 

 

With these remarks, I wish you a productive Conference, 

and I declare the Conference officially opened. 

 

God Bless You. God Bless Malawi. God Bless Africa. 


