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A Failure of International Law, The Plight of Acquitted and Released Men From 

the International Criminal Tribunal for Rwanda 

For the first half of 2022, eight Rwandan men have been under house arrest in Niger 

under an expulsion order rendered by the Government of Niger on 27 December 2021. 

Four of these men were acquitted by the International Criminal Tribunal for Rwanda and 

four have served their time after conviction. All are now supposed to be free men. How 

did this come about? How does this reflect on the United Nations and its relations with 

Africa? Is International Criminal Law as fair as national and municipal law? In 

November 1994, United Nations Security Council in Resolution 955 created the 

International Criminal Tribunal for Rwanda (ICTR) to try individuals for international 

crimes committed in the Rwandan “genocide” during the 1994 calendar year. The stated 

intent was to charge both sides in the war which resulted in hundreds of thousands of 

deaths of Hutus and Tutsi. During the twenty-two years of its existence, the Tribunal cost 

approximately 1,3 billion dollars.  

The Tribunal had extraordinary powers of arrest and transfer to the Tribunal from the 

State where an accused was found. It was virtually impossible to oppose “transfer” to the 

Tribunal unlike the application of the laws of extradition between countries which 

provide some limited protection. 

The Tribunal had no complementary provision for returning acquitted persons to their 

families or their place of residence, often in Europe or Canada. These men cannot return 

to Rwanda, since as acquitted or released, they are viewed as enemies of the 

Rwandan State. 

Over 90 persons were indicted with about 60 convictions. Over 20 have completed their 

sentences. Fourteen persons were acquitted. Only the Hutus who lost the war were 

charged. The purpose of this biased tribunal was to silence and exclude all opposition to 

the Rwandan Patriotic Front takeover of the country, largely on behalf of the USA, Great 

Britain and Belgium. 

Beginning in 2004, many acquitted and released persons have been unable to be reunited 

with their families. The United States, Canada and Europe, the driving force to set up the 
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ICTR, will not allow these men to come to Europe or North America to be with their 

families. Compare this to the 2022 influx of Ukrainians into Europe and Canada, 

including Ukrainian neo-Nazi’s, often with blue eyes and blond hair. 

Nine men had been residing in Arusha, Tanzania, at the seat of the Tribunal awaiting 

relocation. One man, Mr. André Ntagerura, was acquitted in 2004 and cannot be united 

with his family in the Netherlands. The United Nations Security Council had called on 

countries to receive these men to no avail. The United Nations has no teeth when it 

comes to completing the justice system it created. Finally, in November 2021, a 

“solution” was offered to these nine men. It was treated as hush hush, discouraging even 

obtaining legal advice. The solution was as follows: the nine men would move to Niger 

with residency status and be housed for one year with an indemnity of 10,000$. Niger 

and the United Nations would provide a legal guarantee of nonextradition to Rwanda. 

After one year, they would be on their own. Eight men accepted to move to Niger and 

Mr. Jerome Bicamumpaka, acquitted by the ICTR, refused the Niger option, hoping to 

move to Canada to be with his family. We will see the tragic results below. 

The eight arrived in Niger on 5 December 2021. Suddenly, on December 27, Niger 

served a notice of expulsion on the eight men in violation of the agreement with the 

United Nations. Their residency cards granted under the agreement were confiscated. The 

men were terrified of being deported to the Rwandan dictatorship. Subsequent litigation 

by the Tribunal (Mechanism) ordered Niger not to deport these men to Rwanda and to 

apply the agreement with the United Nations and release the men into the community. 

Niger has held these men in a form of house arrest in Niamey since December 27, 2021. 

As of 18 July 2022, it has been 203 days of house arrest without charges.  

The United Nations says it is attempting to relocate these men as it must but is unable or 

unwilling to impose a solution on European countries or Canada.  

Legal issues and United Nations issues  

1. The plight of the 8 men July 2022 

There was considerable litigation attempting to force Niger to refrain from expelling the 

8 men. The Mechanism ordered Niger to release the eight men and apply the agreement 
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between Niger and the United Nations.1 Niger refused and an attempt to return the 8 men 

to Tanzania was refused since the presence in Tanzania under the Headquarters 

agreement had expired.2 Niger has not respected the orders of the Mechanism. 

The Registrar of the Mechanism is acting as if the issue is beyond his control and as if the 

United Nations is not responsible for the 8 men. The 8 men requested financial support 

until a solution was found, a type of statu quo ante argument, applying the conditions 

prior to the abortive unsuccessful transfer to Niger. They had incurred serious expenses 

hiring local counsel and extra expenses due to their illegal detention. Prior to the failed 

relocation agreement, the Mechanism had been housing and supporting the 8 men. On 20 

May 2022, the Registrar refused to assume responsibility for the 8 men saying the crisis 

is not one of “not one of the United Nation’s making.” This is utter nonsense since the 

legal responsibility for the 8 men is established in the case law and that 8 men signed 

agreements with the United Nations and not with Niger3.  

22. The Mechanism has a duty to ensure the welfare of the acquitted or released persons 

pending their relocation and to enquire whether their life or liberty would be at risk upon 

relocation."  

These men should receive an indemnity for their illegal detention for non-respect of the 

agreement with the Mechanism. 

There is a remarkable support group for the 8 men called Save our Parents with a highly 

followed twitter account.4 They have met the Registrar and are playing an important role 

in this principled struggle. 

1 https://www.irmct.org/sites/default/files/case_documents/220207-decision-motion-
MSC54128R0000657021-22-124-en.pdf 
2 Further Decision Regarding the Relocated Persons in Niger (8 March 2022) 
3 In Re. Andre Ntagerura, Case No. ICTR-99-46-A28, Decision on Motion to Appeal the President's 
Decision of 31 March 2008 and the Decision of Trial Chamber III of 15 May 2008, 18 November 2008 
("Ntagerura Decision of 18 November 2008"), para. 19., IN THE MATTER OF  
FRANÇOIS-XAVIER NZUWONEMEYE et al, MICT-22-124, Decision on Motions Regarding the 
Relocation Agreement With Niger and Order for Transfer of the Relocated Persons to the Arusha Branch, 7 
February 2022, para 22 
4 https://twitter.com/saveourparents?lang=en 
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Additional failures 

We must also note that the acquitted men freed after 7 to 13 years of detention received 

no indemnity for unjust imprisonment. Some of the acquitted men asked to be returned to 

where they were arrested but this was refused and no right to a financial remedy was 

allowed.5 International law has been a failure on this issue (and on many others). Where 

in national law can there be such lengthy detention prior to acquittal and then further 

detention after acquittal or release? Many say that when the ICTR and other courts were 

drawn up, the assumption was that all accused would be convicted. 

The Situation of the late Jerome Bicamumpaka 

Jerome Bicamumpaka, former Rwandan foreign minister, passed away on May 19, 2022. 

He died in a hospital in Nairobi, Kenya after a valiant battle against an unknown 

bacterium, but also against the loneliness and persecution from the international justice 

and immigration services of Canada that he was subjected to for over 23 years. 

We think of the milestones in the life of this man of peace, but also on the 23 years of his 

life that were stolen from him by an unjust criminal international justice system (the 

ICTR), but also by Canada, which refused to apply its own policies of support for 

international justice. 

Stolen because he spent 12 years in detention in Arusha, including four and a half years 

waiting for his trial after being arrested by the prosecutor of the International Criminal 

Tribunal, the Canadian Louise Arbour, five years during the trial and three years while 

the judges deliberated. 

The Tribunal decision: acquittal on all counts and blame on the prosecutor for having 

hidden irrefutable evidence of his innocence from the defense. He was then "released" 

but, in fact, not really. He remained in virtual detention in Arusha because Canada and 

5 DECISION ON PROTAIS ZIGIRANYIRAZO'S MOTION FOR DAMAGES, 18 June 2012, 
MSC51671R0000565935.PDF (irmct.org), DECISION ON PROTAIS ZIGIRANYIRAZO'S REQUEST 
TO APPEAL TRIAL CHAMBER Ill'S DECISION OF 18 JUNE 2012 MSC41849R0000566353.PDF 
(irmct.org) 
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other countries where he has family has refused to recognize the legitimacy of the 

Tribunal's decision. 

The Prosecutor cannot be punished for charging Mr. Bicamumpaka and hiding the 

evidence of his innocence given his United Nations immunity. The Prosecutor is allowed 

to cheat. A clear failure of international justice. Why not disbarment which would be the 

likely result in national jurisdictions? 

Mr. Bicamumpaka had an honourable funeral attended by hundreds in Montréal, Québec 

on 11 June 2022. It was held in the chapel of the Basilique Notre Dame. Many former 

heads of state are honoured in the main chapel of the Basilique Notre Dame. For us it was 

an honour to attend this funeral in memory of a great man. 

General Conclusions 

It is imperative that the United Nations assume its responsibility to return these men to 

their families by a Security Council resolution ordering them to be returned. On 22 June 

2022, the Security Council in its resolution 2637 limited itself to the following statement. 

Notes that decisions on the relocation of persons who have been acquitted or completed 

their sentences should take into account inter alia the readiness of the state of origin to 

accept its nationals, the consent or any objections raised by the individuals to be relocated 

and the availability of other relocation states.

This is insufficient and the United Nations has not accepted its responsibilities.  

We must avoid the creation of international courts by the Security Council. I addressed 

the issue of an African Criminal Court and the Malabo Protocol in 2018 at the African 

Bar Association Conference in Kenya in the following terms. 

“These international courts have not rendered justice and have not served the 

needs of human rights. Rather, they operate in opposition to the United Nations’ 

principle of sovereign equality of nations. The contrary appears to be true for the 

African Court on Human and Peoples' Rights and some recent judgments. Africa 

can move ahead and develop and implement its own system of human rights 

without Western intervention. The Malabo protocol adopted by the African Union 

on 27 June 2014 includes the creation of an African Court of Justice and Human 
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and Peoples' Rights with an international criminal section having a broad 

jurisdiction beyond the narrow scope of international humanitarian law.6” 

Many of us hope that the modern trends in Africa and the nonaligned approach will allow 

the law to develop in the direction of an African Criminal Court. In the short term, the 

issue of the Rwandan 8 held in Niger must be resolved. Maybe the African Bar 

Association can help as it has in the past. 

John Philpot, July 2022 

John Philpot is an international criminal lawyer, member of Sanctions Kill, speaker at 

international legal forums.  www.johnphilpot.com 

6 The Protocol on Amendments to the Protocol on the Statute of the African Court of Justice and Human 
Rights. https://au.int/en/treaties/protocol-amendments-protocol-statute-african-court-justice-and-human-
rights, Adopted by the Twenty-third Ordinary Session of the Assembly of the African Union, held in 
Malabo, Equatorial Guinea, 27 June 2014 


